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IHTEPECHU YYACHUKIB TPAHC®EPY TEXHOJOI'TI
TA MEXAHI3M IX 3ABE3IIEUEHHSA

CrarTs pHUCBSYCHA aHANI3y CYYacHOTO CTaHy NPABOBOTO PETYIIOBAHHSA BiTHOCHH y cdepi TpaHchepy TEXHOIOTiH
K miacucTemu HamioransHOT iHHOBaIiitHOT cuctemu Ykpainu. Cdepa Tparcdepy TeXHOIOTIH po3nIIIaeThCS i KyTOM
30py iHTEpeciB, 110 Peasi3yloTh ii yYacHUKH (Cy0’€KTH) - aBTOp TEXHOJIOTII, PEUITIEHT, JOHOP TEXHOJIOTI] Ta JepsKaBa,
iHTepecH SIKOT BU3HAYalOTh 3aralibHUH BEKTOP caMoro Ipolecy TpaHcdepy. AHaTIi3yIOThCsl MEXaHi3MHU 3a/I0BOJICHHS 1H-
TepeciB 3a3HAYEHUX YYACHHUKIB, SKi 3aIIPOBA/KEHI Y YAHHOMY 3aKOHOJABCTBI i IPOIIOHYIOTHCS HA TIEPCIIEKTHBY.

Kiro4oBi ciioBa: aBTOp TEXHOIOTII, OTOBIp, iHTEpeC, HAIlIOHAIbHA IHHOBAI[IIfHA CHCTEMa, TEXHOJIOTIs, TpaHCchep

TEXHOJIOT1H.

IMocranoBka npoodsieMu. B cygacHuX yMOBax iHHO-
Ballii — roloBHUI (hakTOp AMHAMIKH TOCIOAAPIOBAHHSL.
Came ToMy YKpaiHa IOBHHHA CTAaTH Ha 1HHOBAIIHHUIA
NUISX, CIPHUATH HOMIMPEHHIO BUIIB TisUTBHOCTI 3 BUCO-
KO0 HayKOEMHICTIO, TOOTO TIEPEUTH BiJ] HU3BKOTEXHO-
JIOTIYHOI PECYPCHOT 10 BUCOKOTEXHOJIOT1YHOT iHHOBA-
[iITHOT EKOHOMIKH, a Jiep>KaBHA ITOJIITHKA MA€ CTBOPIO-
BaTH CIPHSTIMNBI YMOBHU HacaMIepea JUisl PO3BUTKY
BHUPOOHHUIITBA IHTEJICKTYAIBHUX MPOAYKTIB, BKIFOYAI0UH
MOXIIUBICTB iX KOMepIiaiizamii Sk B YKpaiHi, Tak i y
pemrti cBity. It IbOro Ha PiBHI 3aKOHOAABCTBA Tpeda
3alpOBAJUTH TaKWUH MPABOBUH MEXaHi3M, SIKUW CTIPO-
MOKHHH OYB O OXOITUTH 1 OITOCEPETIKOBYBATH BiIIOBII-
Hi IHHOBAIIiHI BiTHOCHHH.

JloCSTHEHHS 11i€1 METH € MOXIIUBUM TUIBKH B YMO-
BaX CTBOPCHHS Ta (QYHKIIOHYBAaHHS MOTYXHOI HAIliO-
HaJbHOI iHHOBaIHHOT cuctemu (HIC), Ha po30ynoBi sikoi
cokycoBaHi mporpaMHi JOKYMEHTH, B TOMY YHCII i
Crparerist po3BUTKY cepH IHHOBAIIIHOI TIsSUTBHOCTI Ha
nepion 10 2030 poky (nani — Ctpareris), mo Oyna cxBa-
nena e 'y 2019 pori [1].

HIC — e cykymHICTh IHCTHTYIIiH, BiTHOCHH, & TAKOX
PI3HUX BUJIB pecypciB, 3aJiTHUX Y NPOIIEC CTBOPEHHS
Ta 3aCTOCYBaHHS HayKOBHMX 3HAaHb Ta TEXHOJOTIH, IO
3a0e3MeuyTh PO3BUTOK IHHOBAIIHHOT AisIbHOCTI. [H-
[IMMH CIIOBaMHU, II€ CKJIaJlHa OpraHi30BaHa CHCTEMa
cy0’exTiB (i1 enmeMeHTIB), O B3aEMOJIIOTH B MpoIeci
CTBOPEHHS, KOMepIliali3allii Ta pO3MOBCIOIKCHHS 1HHO-
BalliiiHO1 nmpoaykii (iHHOBaiitHUX 00’ €kTiB). Came Bij
edexkruBHOCTI B3aemoii enementiB HIC 3anexuts Te,
9H 3MOXKE BOHA CTaTH PYIIiIHHOIO CHIIOI0 MIPUCKOPEHOTO
EKOHOMIYHOTO 3pOCTaHHs KPaiHHU, CIIPUSITH BIPOBAKCH-
HIO HOBUX TEXHOJIOTIYHUX PIlICHb 1 PO3BUTKY PUHKY

iHTeNneKTyanbHol BiacHocTi. [l mporo HIC mae cratu
MIEBHOIO CIIJIBHOTOI0 YYAaCHUKIB iIHHOBALIMHOTO MpO-
mecy, mpu poMy B CTparerii HaroJonyeTbcs Ha pO3BH-
TKY HaI[lOHAJILHOT IHHOBAIIHHOT exocucmemu, T06T0 HIC
PO3IMISIA€THCS 32 aHAJIOTIEI0 3 IPUPOAHUMH (6iooriu-
HHUMH) €KOCUCTEMaMU.

CBOro yacy NOHSTTS «EKOCHCTEMay SIK HOMIHATHBHA
OIMHUIIA 1HII0T HayKOBOI chepH - Oiororii Oyo ekcTpa-
MMOJIbOBAHO BUCHUMH-CKOHOMICTAMH JIJISl aHAJIi3y THX
SIBHII Ta MPOIIECIB, IO Bi0yBAIOTHCA B eKOHOMIII. Tak
€aMo sIK B IPUPOTHUX YMOBAX €BOJIOLIIS )KUBOT MaTepii,
KUBUX OPTaHi3MiB 3aBXKIH OB’ s3aHa i3 IPUPOTHIM
B1I0OPOM, aJIaNTalli€r0, MIHJIMBICTIO TOILIO, OCHOBY PO3-
BUTKY €KOHOMIKH BYCHI BOAUalOTh B aHAJIOTIYHHUX MPO-
necax. Cy0’eKTH pUHKY 32 THM K€ MEXaHI3MOM KOHKY-
PYIOTB 3a peCypCH, 3MIHIOIOThCS, aJaNTyIThCS, CaMO-
PETYNIOIOTHCS, MPUITUHAIOTH CBOE iICHYBaHHS. Takum
YUHOM, EKOHOMIKa PO3IIISAETHCS K CUCTEMa, IO T10-
CTIITHO 3a3HA€ 3MiH PI3HOTO XapaKTepy, a came Mo3Ha-
YEHHS] «EKOCHCTEMa» B €KOHOMIYHIN HayIli BXKe JOBTi
POKH HE BUKITMKAE 3IMBYBaHb 1, MOXKHA BBAXKATH, € yCTa-
JIEHWM 1 3arajbHOBKHBAHIM .

3a BusHaueHHAM Kpucropepa Opumena (Ppimena)
(anr1. Christopher Freeman) HIC — 1ie Mepexa iepxas-
HUX 1 IPUBATHUX IHCTHUTYTIB, SIKi B3aEMOIIIOTH MiX CO-

! HackinbKH JOPEYHO 3aCTOCOBYBaTH Lieil TepMinu B CTpa-
Teril, Ile CKopill MUTaHHA 0 (axiBIiB 3 KIACHYHOI 1 CydacHOI
JIOTiKY 1 Teopil mpaBa. Xoda 1eif TOKyMEHT He Mac HOpPMAaTHB-
HOTO XapaKTepy, OCKUIBKY CXBATIOETHCS pO3NOpspKeHHsM Kaoi-
Hety MiHicTpiB YkpaiHu (B TOif yac sk HOpMaTUBHUH XapakTep
3rizHo 3 4.2 ct.49 3akony VYkpainm «IIpo Kabiner MinicTpi
Vkpaian» [2] marots smme aktn Kabinety MinicTpiB Ykpainu,
SIKi BUIAIOTBCS y (DOPMi IIOCTAHOB), 3aBXKAU ICHYE HMOBIpHICTH
TOZIANIBIIIOTO 3aCTOCYBAaHHS HOTO 1 B HOPMAaTUBHO-IIPABOBHX JI0-
KyMEHTax.
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0010, CTBOPIOIOTH, IMIIOPTYIOTh, MOAH(DIKYIOTH 1 PO3IIO-
BCIO/KYIOTh HOB1 TexHOJOTIi (3HaHH:A) [3]. B3aemonis
OXOITJIFOE BECH IHHOBAIIHHMAN UK TOCHTIIKEHHS, KO-
MepIiaiizaiii, BUPOOHUIITBO, PO3IMOBCIOMKCHHS, a
3B’SI3KH, SIKi BCTAHOBIIOIOTHCS TIPH [[LOMY, HaOyBaIOTh
pi3HHX (OpPM Ta BH3HAYAIOTHCA Iif] BINIUBOM Pi3HUX
1HTEpECiB, 3aBIIKH YOMY CTBOPIOETHCS €TMHHI MIPOCTIP.

Posrisimaroun HIC mig xyToM 30py iHTEpeEciB, 10
peani3yioTs ii yaacHuku (cy0’€KTH), Bix TOTO, IKi iHTEP-
©CH BOHH TIePECIi Iy 0Th, 0€3M0CePETHBO 3aJICKUTD 1 TOM
MEXaHi3M, SIKHI 3alPOBAKy€e 3aKOHOAABEIb, HAIAIOUH
MPaBOBE PETYIIOBAHHS TUM YU 1HIIUM CyCHIJIbHAM Bif-
HOCHHAM.

AHaJji3 ocraHHix gociaimkens. [Ipobnemam pery-
JIIOBAaHHS BITHOCHH y cdepi TpaHchepy TEXHOIOTiH
NPUAULUIA yBary Taki HaykoBIl, sk O.M. JlaBumiok,
I0.M. Kamina, /I.C. MaxHoBchkuii, B.C. Minam,
O.I1. Oparok, b.M. [Magyuak, O.E. CimcoH, onHak mo-
JaIbIIe JOCTIHKEHHS IIUX BiITHOCHH 3aJUIIAETHCS aK-
TyaJbHUM OCOOIHBO 3 OTISAY Ha MOCTiHHE OHOBJICHHSI
YHHHOTO 3aKOHO/IABCTBA.

MeTor0 CTATTI € aHAJI3 MEXaHi3MiB 3aJ0BOJICHHS
1HTepeciB yU4acHHUKIB (Cy0’€KTiB) TpaHC(epy TEXHONIOT i,
sIK1 3aTIPOBA/IKCHI Y YMHHOMY 3aKOHOJaBCTBI Ta IIPOTIO-
HYIOTBCS Ha TICPCIIEKTHRY.

BukJjag ocHoBHOro marepiasy. HeoOxigHoto mifa-
cucremoro HIC e cdepa Tpanchepy TexHOMOTIH, B sIKii
MPaBOBi, EKOHOMIYHI, OpraHi3aIiiiHi Ta (iHaHCOBI 3a-
CaJM JCPKABHOTO PETyIIOBaHHS AiSUTBHOCTI BU3HAYA-
10ThCs1 3akOHOM Ykpainu «IIpo nepxaBHe peryatoBaHHs
IisUTBHOCTI y cepi Tpanchepy TexHomoriiy [4] (mami —
3akoH). 3 Oy HA Ti IHTEPECH, SIKi peallizyloTh yJac-
HUKH (cy0’exTH) chepy TpaHchepy TEXHOIOTIH, MOXKHA
BHOKPEMHUTH 1HTEPECH aBTOpA TEXHOJIOT11, pEIHITIEHTA,
JIOHOpPa TEXHOJIOTII Ta Iep>kaBu (iHTEpPEeCH OCTaHHBOI
BU3HAYAIOTh 3araJbHUN BEKTOP CaMOro IpoLecy TpaHe-
depy).

[epBurHUME CY0’€KTOM B TpaHcdepl TEXHOIOTIH
MOKHA Ha3BaTH agmopa mexuonozii (Qisuuny ocoby),
KM MOXXE BUCTYNATH K Oe3mOcepeHild y4acHUK
(cy0’exr) Tpanchepy TeXHONOTIH. Y TaKOMy BHUITAIKy
aBTOP TEXHOJIOTIi — 11e 1 11 JOHOP, IKUI caMOCTiHHO BU-
pillly€e FOPUINYHY JTOTFO TEXHOJIOTIT Ta/abo ii CKIIaI0BHX.
[pote aBTOp TEXHONOTIi MOXeE 1 HE OYTH TOHOPOM, SKIIIO
HaeTbcs mpo BiAHOCUHM, IO CKJIAAIOTHCS MIXK HUM Ta
Horo poOOTOIABIIEM SIK BUKOHABIIEM HAYKOBO-IOCIIITHUX
Ta TOCIIHO-KOHCTPYKTOPChbKUX poOiT (mami — HJJIKP)
3a OIO/XKETHI KOIITH.

Texnouoris mig yac nposenenns HJJIKP cTBopro-
€ThCS OE3MOCEPETHBOI0 MPALICI0 aBTOPA-IIPAIliBHHUKA,
X04a MpH [bOMY MaifHOBi IpaBa Ha TEXHOJIOTIIO B CUITY
moJiokeHb 4.1 cT.11 3akoHy 3aKpITUTIOOTHCS 32 MiANPH-
€MCTBOM, HAyKOBOIO YCTAaHOBOIO, OpTaHi3ali€ro abo 3a-

KJIaJI0M BHIIOi OCBITH SIK BUKOHABIIEM IIHX POOIT (BOHH
€ OPraHi3aIlier-po3pPOOHUKOM), & ABTOP, BiIIIOBIIHO, M€
MPaBO Ha OTPUMAHHS a8mopcyvkoi guHazopoou. Boue-
BH/Ib, TaKi TapaHTii aBTOpy Oyin nependaueHi y 3aKkoHi
TpaguIiiHO, TOOTO 3a NMpPaBIIAMH, BCTAHOBICHHUMHU
1010 BiTHOCHH 31 CTBOPEHHS CIIy>KOOBOTO BUHAXOIY
(xopucHOT Moziedi), CTy»K00BOTO TIPOMHUCIIOBOTO 3pa3Ka.
Taka mo3uIlis 3aKOHOAABIIS € ILTKOM JIOTIYHOIO: aBTOP-
ChbKa BUHAropoja TBOPIIO TEXHOJIOT1, 3 OHOTO OOKY, €
3a CBOEIO COIIaTbHO-CKOHOMIYHOKO METO CBOEPITHOKO
IUTaTOI0 POOITHUKY 3a IUTIIHY Mpallio, 0 IPU3BEIa JI0
MICBHOTO MTO3UTHBHOTO PE3YJIBTATY, Ta 320XOUCHHSM, SIKS
CTUMYITIOE Ha TIOAIOHI TOCSATHEHHS, 3BEPIICHHS Y Maii-
OyTHBOMY, a 3 1HIIOTO OOKY, — € CBOTO POIY KOMIICHCA-
€10 3a Te, 10 CTabilbHe OTPUMAaHHS HaAMPUOYTKiB 3a
PaxyHOK MOHOTIOJIBHOTO BOJIOMIHHS 00’ €KTOM iHTEJCK-
TyaJIbHOI BIIACHOCTI, HAYKOBO-TEXHITHUMH JIOCSTHEHHS-
MH OTpuMy€e poOoToznaBens sk BukoHasenb H/JIKP 3a
Oro/pkeTHI KOmTH. TaKUM YHHOM, TOCATAETHCS KOMIIPO-
MiC MK CTOpPOHaMHU 1 3a0e3Me4yeThCcsl HeoOXiaHui Oa-
JaHC iHTepeciB poOOTOIABL 1 aBTOPA.

CrutaTa BHHAropojy Bi0yBaeThCs Ha MMiJICTaBi yKJIa-
JCHOTO 3 aBTOPOM ITUCHMOBOTO TOTOBOPY (1HIHBIIyaTb-
HOT'O JIOTOBOPY), 1 Ipu 0OpaxyBaHHi ii po3Mipy, 3a 3a-
TaIbHUM MPAaBUIOM, OCPETHCS IO YBaTH eKOHOMIUHA
yinnicms mexuonoeii ma/abo ii cknadosux abo iHwa
812004, W0 MOHCe OYMU 00EPHCAHA 10 IX GUKOPUCHAH-
HAL.

3a BiJICyTHOCTI 1HAWBITYaIbHOTO TOTOBOPY 3 aBTO-
POM TEXHOJIOTii Ta/abo IX CKIaJOBUX YMOBH IIOJO BU-
IJIaTH BUHATOPOAH (PO3Mip, CTPOKH, MOPSIOK) BU3HA-
YarOTBCS KOTEKMUGHUMU 002080paMU, IO YKIATAIOThCS
B OpraHi3aIisx-po3poOHUKaX TEXHOJOTIH), 3 ypaxyBaH-
HSIM TBOPUYOTO BKJIQIy aBTOPIiB y IX CTBOPEHHS.

[Ipu 1bOMy 3aKOHOJABCTBOM IepeadadyeHa MiHi-
MaJIbHa CTaBKa BUHATOPOIU aBTOPaM TEXHOJIOTiH Ta/abo
X ckiamoBux 1 Ha choronHi Kabinerom MinicTpiB Vipa-
{HU BOHA BCTaHOBJIEHA Ha piBHI 20% KOIITIB, OTPUMaHUX
3a JOroBOpOM (JIIIIEH3iTHUM JIOTOBOPOM, JIOTOBOPOM ITPO
nepenady BUKITIOYHUX MAaifHOBHX TIPaB iHTEIEKTYyaIbHOT
BJIACHOCTI Ha TEXHOJIOTI0, 11 CKJIam0Bi)’.

Pazom i3 TuM, 17151 BU3HAYEHHS 0COOH, SKa 3 aBTOPOM
TEXHOJIOTI1 YKIIaJa€e JOTOBIp 1 CIUIauy€e BUHATOPOLTY, 3a-
KOHOZABEIb PErIaMeHTye IBa OKpeMi BUIAAKU. [1o-
nepwe, sixmo mij gac ukoHanHs HJJIKP, sxi ¢inancy-
IOTBCS 32 PaXyHOK OIODKETHUX KOIITIB, BISIBUTHCS, IO
TEXHOJIOTi10 Ta/abo ii CKJIaa0Bi (1aj1i — TeXHOJIOTIT) Bif-
HECEHO JI0 JIeP>KaBHOI TAEMHMUIII, BUKOHABIII X POOIT
(ycTaHOBH, OpraHi3arlii, TiAMPUEMCTBA) TIEPENAIOTh Maki-
HOBI ITpaBa Ha TEXHOJIOTII0 3aMOBHHKAM, SIKUMH BiJIO-
BiJHO 710 4.2 cT.11 3aKkoHy € opraHu Aep>kaBHOI BIaJIH,
HarionanpHa akanemis Hayk YKpaiHH Ta rairy3eBi aka-

! Tus.: [5].
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JieMil HayK, sIKi 371MCHIOIOTh (DiHAHCYBaHHS 3a3HAYCHUX
HIJKP. ITpu monepskaHi BCiX BUMOT, mepeadadyeHux 4.3
cT. 11 3akoHy, caMe 3aMOBHMKH ITOBHHHI BPETyIIOBATH
MUTAHHS YKJIAJCHHS JOrOBOPY 3 ABTOPOM TE€XHOJIOTII' .

Io-dpyeae, 3axoHONABEIIb TIEpeI0aYac HIIII BUITAJIKH,
3a SIKUX MaifHOBI IIpaBa Ha CTBOPEHY TEXHOJIOTIIO Tepe-
XOIATh 10 BUKOHABI (4. 1 Ta 4. 3 ct. 11 3akony). 30-
KpeMa, I1e BilOyBa€eThCs, SKIIO a) HAETHCS PO TEXHOIIO-
rito, SIKi He BiTHECEHO JI0 JepKaBHOI TaEMHMIII; 0) 3a-
MOBHHUK He BUWHSE JIii, BU3HA4YeH] 4. 2 cT. 11 3akony.
BinnmoBigHO, SIKIIO 3MIHIOETHCS CyO’€KT, SKHM
3000B’s13aHMH 3a0€3MEUNTH IIPABOBY OXOPOHY 3a3Haue-
HUX 00’€KTIB MpaBa IHTEJICKTYyaJIbHOI BIACHOCTI, 10
HBOTO MEPEXOIATh 000B’SI3KU YKIIAICHHS 3 aBTOPOM
JIOTOBOPY IPO MepeaHHs MAWHOBUX IPaB HA CTBOPCHY
TEXHOJIOTIIO Ta JOTOBOPY PO BUHATOPOY.

[Ipu TpaHcdepi TexHOJIOrIH, KUK BinOyBaeThCA
IIISIXOM YKJIaJEHHS IBOCTOPOHHBOTO abo OaraTrocTto-
POHHBOTO JOTOBOPY IIPO Tepeady MailHOBUX IIpaB Ta
000B’A3KIB 1110JJ0 TEXHOJIOT1i, IHTEPECH CTOPiH 10TOBOPY
B3a€MOOOYMOBIIEHI. Tak, CTOpOHa, siKa Iepeaae TeXHO-
JIOTif0 — JOHOP, TIparHe OTPHMAaTH MaKCUMaJIbHUI MpH-
OyTOK BiJ peaiizauii TeXHOJOrI] 1HIIINA CTOPOHI, KU
MIOKpHE BCi BUTPATH HA PO3POOKY TEXHOJIOTii, OXOPOHY
00’€KTIB TIpaBa IHTEJIEKTYaJbHOI BIACHOCTI Ta MiATPH-
MaHHS YHHHOCTI OXOPOHHUX JOKyMEHTiB To1o0. CTopo-
Ha, SIKa OTPUMY€ TEXHOJIOTIIO — PELUITIEHT, 31 CBOTO OOKY,
JIMIIIE TOMY BCTYTIA€ y TOTOBIPHI BIIHOCHHH, ITI0 HE MOXE
3aJJ0BOJILHUTH NOTpely (iHTepec) B TEXHOJOTI] 1HIIUM
YUHOM, aHiX ILIAXoM TpaHcdepy ii Bix goHOpa (H0
IILOTO HOTO MOXXYTh CIIOHYKaTH, 30KpeMa, BCTAHOBIICHI
IMIIepaTUBHI BUMOTH IIOI0 BUKOPUCTAHHS, HAIPUKIIA],
eHepro30epiralouux TEXHOJIOTH).

BkazaHi cy0’ekTH, pealtizyrodu CBOi MaliHOBI 1HTEp-
€CH, JII0Th y JOTOBIPHHUX BiTHOCHHAX 32 IPUHIIMIIOM
JHCIIO3UTUBHOCTI, TOOTO PIBHOCTI CTOPIH, 1 AepKaBa B
11l BITHOCWHU HE BTpyYaeThcs. | miie Toxi, komu cdepa
iHTepeciB cy0’e€KTiB TpaHC(epy 3adilae iHTepecu aep-
JKaBH, BITHOCHHH YCKJIAIHIOIOTHCS IUISIXOM BCTaHOBIICH-
HS JOJIATKOBHX BUMOT Ta/abo mpouenyp. Tak, sKIio
BiZIOYBA€THCS EKCIIOPT TEXHOJIOTiH, TOOTO iX mepenava
IOPUIMYHUM 0co0aMm, 110 3apeecTPOBaHi B IHIINX Kpai-
Hax, a00 (i3ugHUM 0cobaM - iHO3eMIIsIM a0 ocobam Oe3
TPOMAJISTHCTBA, 1 IPY EOMY y CTBOPEHHS Y1 IPUI0AHHSI

! JTo pedi, OKpiM YKIIaJICHHS I0TOBOPY Ha 3aMOBHHKA ITOKJIa-
JTAfOTHCS 1HIII JJOAaTKOBI 000B’SI3KH, SIKi BiH (200 yIIOBHOBa)KeHA
HUM JepKaBHa YCTAaHOBA) MA€ BUKOHATH MPOTATOM JTBOX MiCALIB
3 MOMCHTY l'lOBillOMJ'leHHﬂ BUKOHABILEM 3aMOBHHKA ITIPO CTBOPEH-
Hs TeXHOJIOTii Ta/abo Ti CKIaJOBHX: a) YKJIACTH 3 BHUKOHABIEM
JIOTOBIp MPO HAaOYTTS 3aMOBHHKOM MAaifHOBHX IIpaB Ha TEXHO-
Jorito Ta/abo ii ckinanoBi; 6) BU3HAYUTH CTOPOHY, siKa 3IHCHIOE
MPaBOBY OXOPOHY JUIS 00'€KTIB ITpaBa iHTENEKTyalIbHOI BIaCHOC-
Ti - CKIIaZIOBUX TEXHOJIOTiH, HAOYTTs MpaB Ha SIKi 3aCBIOUy€ThCA
OXOPOHHUM JIOKYMEHTOM (@ 3a moTpedu — 3a0e3MeYnTH NOIaHHs
3asBOK Ha OTPUMaHHS 3a3HAYEHUX OXOPOHHHX JIOKYMEHTIB).

TaKWUX TEXHOJIOTiH OyNu 3ailydeHi (Yd 3aTy4aroThCs)
OrO/KETHI KOLITH (32 BUHATKOM TeXHOJOTriH (Ta/abo ix
CKJIaJIOBUX) BifiCBKOBOTO NMPH3HAYEHHS Ta MOABIHHOTO
BHKOpUCTaHHSA (4. 7 cT. 14, cT. 15 3aKoHY), OKpIM yKIIa-
JICHHS IOTOBOPY IPO TPaHC(ep TEXHOIOTIH HeOOXiTHH-
MU € 0epIHCABHA eKCNEPMU3A Ta NO20ONCEHHS MPaHcghe-
Py mexHonoeil, 3a NopsSAKoM, Bu3HaueHuM KabineTom
MinictpiB Ykpainu (nam — KMYVY). Iatepec aepxaBu B
TaKoMy BUTIAJIKy 0OyMOBIICHUI METOI0 30epeKeHHS Ha-
IOHAJBHOI Ta TEXHOJIOTTYHOI Oe3IeKH, KOHTPOIIO 3a
HELIJTbOBUM BUKOPUCTAHHIM OIOMKETHUX KOLITIB MiA
yac ¢inancyBanas HJIJIKP, BupimmeHHs iHIINX cTparte-
rYHUX 3aBIAHb.

3ampoBaKeHHid B 3aKOH1 3aXUCHUI MeXaHi3M Mpa-
BOBOTO 3a0€3IICUCHHS IHTEPECIB IEPHKABU Peallizy€eThCs
Yepe3 BCTAHOBJICHHSI TAKO)K BUMOT IIIOI0 BUKOPUCTAHHS
TEXHOJOTIi Ta/abo TX CKIaJ0BHX, CTBOPEHHUX abo Mpu-
n0aHuX 32 OFOKETHI KOILTH, NEPEBANCHO HA Mepumopii
Yxpainu (4. 6 ct. 11 3akoHy); IpoBeNCHHS JIepKaBHOT
EKCIIEPTHU3HU JIJISl TEXHOJIOTIH Ta/abo iX CKIaJI0BUX, SKi
3aKyTOBYIOThCS 32 OIOKETHI KOIITH (B TOMY YHCIIi LIS~
XOM iX IMITOpTY).

Pa3om i3 TuM, BBaXkaEMo, 1110 MeTa, Ky CTaBHUB 3a-
KOHOJIaBeIlb, Tiepeadadarodn 0coONMMBI POIETypH IS
TpaHchepy TexHoIOriH, He Oylia 10 KiHIlM peali3oBaHa
B 3akoHi. 30KkpeMa, HOpMU YHHHOTO Ha CbOTO/IHI 3aKOHY
[IOJI0 TMOPAJKY MPOBEICHHS JAePKaBHOI EKCIEPTU3H
TEXHOJIOT1H Ta MOPSIOK IMMOTO/PKEHHS IMIIOPTY TEXHOJIO-
Tiif, po sIKi OyI0 3a3HaYE€HO, MAIOTh TAaK 3BAHUH PaMKO-
BUH XapakTep, TOOTO mepeadavyaroTh T0JaTKOBY peria-
MEHTAIIi0 BIIHOCHH Ha PiBHI MMi[3aKOHHUX aKTiB, a came
nmoctanoB KMYV. IIpote Bianosiani nocranosu KMY Tak
1 He npuitHATi, Xoua B [IpUKiHIIEBUX MOJIIOXKEHHSIX IO
3aKoHy 3a3Ha4ajoch PO HEOOXITHICTh iX MPUHHATTS.

3ayBaxuMo, 110 NpoekT 3akoHy «IIpo BHeCeHHH
3MiH JI0 AESKUX 3aKOHIB YKpaiHU LIOI0 CTUMYITIOBAHHS
IisuTbHOCTI y cepi TpaHchepy TexHOIOoTiN» po3podiie-
Huit MOH Vkpainu [6], 3 omisiny Ha BaXJIMBICTE Jep-
JKaBHOI €KCIIEPTU3U Ta MOTOKEHHS TpaHC(hepy TeXHO-
Joriit 30epirae ix: nepembavaeTbes, 10 BOHA Oyne Bif-
OyBaTHCH, 5K 1 paHie, y 2 etanu: 1) 1epxaBHa eKcrep-
THU34; 2) IPUHHATTS YIIOBHOBAXXEHUM OPT'aHOM PIllICHHS
I0JI0 TIOTOKEHHS TpaHchepy TeXHOJOrii, CTBOPEHOT
a00 mpuadaHOi 3a OFOMKETHI KOIITH, IOPHIMIHEM 0CO-
6am, 1110 3apeecTPOBaHi B IHIINX KpaiHax, a00 (i3nyHUM
ocobaM - iHO3eMIIsIM, abo ocobaM 0e3 rpoMasTHCTBA
(mami - TEXHOJIOTIs, IO EKCIIOPTYBATHMETHCS) TiCIs
OTPUMAaHHS BUCHOBKY JICPKaBHOI €KCTIEPTHU3H 3TiIHO i3
crartero 14 nporo 3akoHy. IloropkeHHS Bi1OyBaTHMETh-
sl IJISIXOM BHECEHHS 3aIUCY PO TEXHOJOTIIO 0 pee-
CTPY TEXHOJIOTiH, 0 eKCIIOPTYBaTUMYThCA, ajie BCe
OIIHO aBTOPH MPOEKTY 3aKOHY 3aJIMIIAIOTH TOJIOXKEHHS,
3TiTHO 3 SIKHM «IOPSIOK ITOTO/KEHHS TpaHchepy Ta
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peecTpaltii TEXHOJIOT1, 110 eKCITOPTYBATUMEThCSI, BU3HA-
yaetbes Kabinerom MinicTpiB Ykpainu». Btim, nos3u-
THBHHM € T€, 1[0 B MPOEKTI mepeadadeHi mpaBoBi Ha-
CJIIJIKH YKJIAJICHHS JOTOBOPY 0€3 MOTO/PKSHHS 3 YIIOBHO-
Ba)XEHUM opraHoM (0e3 BHECEHHS 10 BiAMOBIIHOIO pe-
ectpy). Tak, IpOMOHY€ETHCS, 1110 B TAKOMY BHIIAJIKY M-
TaHHS II0JI0 AIHCHOCTI JOTOBOPY BU3HAYATUMETHCS
BiMOBiHO 10 ctarTi 227 [{uBimbHOTO KONIEKCy YKpaiHu
(a03. 4 4. 5 cT. 15 IPOEKTY BKa3aHOTO 3aKOHY).

TakuM 4MHOM, CIIPOIICHHS HOPSAKY E€KCIIOPTY Mae
aKTHBi3yBaTH TpaHcdep TexHonorii. [Ipu poMy KOHTPOITH
3a EKCIIOPTOM TEXHOIOT11 30epiraeThces, a BiATaK, i iHTEpeC
JICpKaBU y 30epekeHH1 TEXHOOTIYHOT Oe31eKH Oyjie 32,10~
BOJILHATHCH Yepe3 BUMOTH JI0 PEECTpAlii TEXHOJIOTIH.

CaiToBii TpakTHLi BitoMi i iHIII 3ac00H, 110 CIIpS-
MOBaHi Ha 3aXHCT iHTepeciB nepxkaBu. Tak, noceix CIIIA
JIOBOJINTH, IO KOHTPOJIb 32 TEXHOJIOTISIMH HE Ma€ 3yTH-
HSTHCH TICJIS MEPIIOTro MPOAaXKy TEXHOJOTI, ajpKe 3a-
BXKIIM ICHY€ WMOBIPHICTb 11 TIOAAJBIIIOT TIepeIadi TOHO-
poM iHmuM ocodaM. ToMy 11100 YHUKHYTH HaOyTTS [IpaB
Ha TexHojorii HeObaxxaHuMu kpainamu, CIIIA BctaHOB-
JIIOI0THh BUMOTH OO0 PEEKCIOPTY TEXHOJOTiH (0OMe-
JKEHHS1, 3a00poHH)".

! Tus. 6inbmn goxnagHo: [7]

Bucuosok. /{is chepu Tpanchepy TexHomoriH Xa-
PaKkTEepHHUM € MOE€THAHHS IMIIEPATUBHOTO Ta JAUCIIO3U-
TUBHOTO METO/IiB IIPABOBOT'O PETYIIIOBaHHS. YKJIaIar0uu
JIOTOBIp Mpo TpaHchep TEXHOJOTIH, CTOPOHU TTOTO/KY-
IOTh IOTO YMOBH, BUXO/ASIYH 3 BIaCHUX IHTEPECIB Ta TUX
BUMOT, IO TIpe/1’ IBIISIOTHCS JIO IOTOBOPIB IIEBHOTO BUTY.
Mix THM, SIK CIIpaBEIINBO 3a3HAYAETHCS MIPaBHUKAMH,
YUM LIMPIIE KOJO iHTepeciB (IHAUBIAYyalbHHUX, FPYyIO-
BUX), Ha SIKi BIUIMBAE MPSIMO a00 OMOCEPEAKOBAHO JI0-
TOBIp, TUM BaroMilidM MOBHHEH OYTH CTYITiHb HOpMa-
THBHOTO perymoBanus [8, ¢. 236]%. Tomy SIKII0 HaeThes
Mpo iHTEpeCcH NIepKaBH, SIKi HA CHOTOAHI CIIPSIMOBaHi
nepeayciM Ha 3a0e3IeueHHs CTaJIOT0 PO3BUTKY €KOHO-
MIKH IUISIXOM OOYZ0BU BUCOKOTEXHOJIOTIHHOTO BUPOO-
HUILITBA, PO3BUTKY KOHKYPEHTOCIPOMOKHOCTI BITIH3HS-
HOT MIPOAYKITii, 3aKOHO/IABIIO HE CJIiJl HEXTYBaTH MOX-
JIMBICTIO iMIIEpAaTUBHO BU3HAYATH Ti BAMOT'H, K1 MalOTh
OyTH ZOTpUMaHi CTOPOHAMHU IIPH TpaHC(hepi TEXHOIOT1H
1 sIK1 TIepea0adaroTh 3aPOBAKCHHS B MEXaHI3M pery-
JFOBaHHS TPAHC(EPy DONATKOBUX CTUMYIIIB JJIs BBEICH-
HsI BITUM3HSIHUX TEXHOJIOT1H 10 0060pOTY, IX MPaKTUYHOT
peaizarii (3acTOCyBaHHS) Y BUPOOHHUIITBI.

2 Xoua Taka rymka Oyia BucnosieHa H.B. @exopueHnko Bif-
HOCHO JIOTOBODIB PO HAJIaHHA MOCIYT, BBAYKAEMO, IO HE CIif
oOMe>XyBaTH ii JInIe BKa3aHIMH JOTOBOPAMH.
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NBAHOBA KCEHUA

KaHAMJAT IOPUINYECKUX HayK, JOLUEHT, CTapILINi mpernogaBareib Kadeapsl rpakIaHCKoro mpasa Ne 2
HanwnonanpHoro ropuanyeckoro yHuBepcurera umeHu Spocinasa Mynporo,
ctapumii HayuHblid corpyaauk HAU TI3UP HAIIpH Ykpaunst

UHTEPECHI YYACTHUKOB TPAHC®EPA TEXHOJIOTUA U MEXAHU3M UX OBECITIEYEHUS

Cratbs MOCBAILICHA aHAJTN3y COBPEMEHHOI'O COCTOAHUS MIPABOBOT'0 PETYJIMPOBAHUA OTHOIIICHHH B C(bepe TpaHC(l)epa

TEXHOJIOTHH Kak mojcucreMbl HannonanbHONH WHHOBAIIMOHHOW cucTeMbl YkpauHbl. Cdepa TpaHcdepa TeXHOIOTHIA
paccMaTpuBaeTCs B acleKTe HHTEPECOB, PEaTU3yeMbIX €€ YIaCTHUKaMH (CyObEeKTaMi) - aBTOPOM TEXHOJIOTHH, PELIUTIH-
€HTOM, JOHOPOM TEXHOJIOTHH U TOCYJapCTBOM, HHTEPECHl KOTOPOTO OMPEAEIAIOT O0ImMi BEKTOP CaMOro mporecca
TpaHcdepa. AHAIHM3Y TOINAIOTCS MEXaHN3MBI, TIOCPEICTBOM KOTOPBIX Y/IOBJIETBOPSIOTCS HHTEPECH! YKa3aHHBIX y4acT-
HUKOB, - KaK 3aKpeTJIeHHbIE B IeHCTBYIOIIEM 3aKOHOAATENbCTBE, TAK U MPEAaraeMble Ha IEPCIEKTUBY.

KaioueBrnle ciioBa: ABTOpP TEXHOJIOTHUHU, 1OTOBOP, MHTECPECC, HAIIMOHAJIbHAA MHHOBAIIMOHHAA CUCTEMA, TCXHOJIOTHUA,

Tparcdep TeXHOIOTHHA.
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INTERESTS OF TECHNOLOGY TRANSFER PARTICIPANTS AND MECHANISM
FOR THEIR SUPPLY

Problem setting. One of the subsystems of the National Innovative System is the field of technology transfer.

Considering the NIS from the point of view of the interests pursued by its participants (subjects), the mechanism introduced
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by the legislator, providing legal regulation of certain social relations, directly depends on what interests they pursue.

Analysis of recent researches and publications. The following scientists drew attention to the problems of regulation
of relations in the field of technology transfer: O. M. Davydiuk, Yu. M. Kapitsa, D. S. Makhnovsky, V. S. Milash, O. P. Orlyuk,
B. M. Paduchak, O. E. Simson. However, further study of these relations remains relevant especially in view of the constant
updating of current legislation.

Target of research is to analyze the mechanisms for satisfying the interests of participants (subjects) of technology transfer,
which are introduced in the current legislation and are proposed for the future.

Article’s main body. Considering the national innovative system from the point of view of the interests pursued by
its participants (subjects), we can distinguish the interests of the author of the technology, recipient, technology donor
and the state, whose interests determine the overall vector of the transfer process.

The primary subject in technology transfer is the author of the technology - an individual who can act as a direct
participant (subject) of technology transfer and be its donor, who independently decides the legal fate of the technology
and / or its components. However, the author of the technology may not be a donor when it comes to the relationship
between him and his employer as a performer of scientific research and development work for the budget. In this case,
although the technology is created by the direct work of the author-employee, property rights to the technology are assigned
to the enterprise, research institution, organization or institution of higher education as the executor of these works
(organization-developer), and the author is entitled to royalties. Thus, a compromise is reached between the parties and
provides the necessary balance of interests of the employer and the author.

In the transfer of technology, which occurs through the conclusion of the contract, the interests of the parties to the
contract are mutually conditioned. These entities, realizing their property interests, act in contractual relations on the
principle of dispositiveness, ie equality of the parties, and the state does not interfere in these relations. And only when
the sphere of interests of the subjects of transfer affects the interests of the state, the relationship is complicated by the
establishment of additional requirements and / or procedures (in particular, the export of technologies created or purchased
from the budget). The interest of the state in this case is due to the purpose of preserving national and technological
security, control over the misuse of budget funds during the financing of R & D, solving other strategic tasks.

The protective mechanism of legal support of the state’s interests introduced in the Law is implemented through the
establishment of requirements for the use of technology and / or their components, created or purchased for budget funds,
mainly on the territory of Ukraine; conducting state expertise for technologies and / or their components, which are pur-
chased for budget funds (including through their import). Meanwhile, the world practice is aware of other means aimed
at protecting the interests of the state, such as control over the re-export of technology in order to eliminate the possibil-
ity of further transfer of technology from its donor to others.

Conclusions and prospects for the development. The field of technology transfer is characterized by a combination
of imperative and dispositive methods of legal regulation. When concluding a technology transfer agreement, the parties
agree on its terms, based on their own interests and the requirements for certain types of agreements. However, lawyers
note: the wider the range of interests (individual, group), which are directly or indirectly affected by the contract, the more
important should be the degree of legal regulation. Therefore, when it comes to the interests of the state, the legislator
should not neglect the ability to imperatively determine the requirements to be met by the parties in technology transfer
and which provide for the implementation of additional incentives for the introduction of domestic technologies into
circulation, their practical application in production.

Keywords: technology author, agreement, interest, National Innovative System, technology, technology transfer.
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