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Mynporo

MICHE 3AKOHHOI'O IHTEPECY B IPABOBOMY CTATYCI
IIJIATHHUKIB ITIOJATKIB

VY cTarTi migKkpecieHo, Mo MepMaHeHTHUH PO3BUTOK CYCIUTFHOTO JKUTTSA, BHECECHHS 3MiH 0 YHHHOTO ITOaTKOBOTO
3aKOHOZABCTBA O0YMOBITIOIOThH NOJAIIBIITY NOTPEOy B HAYKOBOMY IOIIYKY BiJITOBiZeH Ha aKTyallbHI MUTAHHS [OJATKOBO-
MIPAaBOBOTO peryioBaHHs. J[o KoJa OCTaHHIX BiJHECEHO BH3HAUECHHS MICIIsl 3aKOHHOTO 1HTEpECy B IIPABOBOMY CTaTycCl
TUIATHUKIB MOJATKIB.

JloBeneHo, o 3aKOHHI IHTEPECH CTaHOBIATH CAMOCTIHHHUI €JIEMEHT MPaBOBOTO CTATYCy IUIATHHUKIB monarkis. [Ipo-
BEIICHO CITIBBIHOMICHHS 3aKOHHUX 1HTEpECiB i Cy0’€KTHBHUX IMpaB IUIATHUKIB MONATKiB. BcTaHOBICHO, IO BOHU
€ B3a€MOIIOB SI3aHUMH KaTeropisiMH, IPOTe BUCTYIIAIOTH PI3HUMHM €JIEMEHTaMH IPaBOBOTO cTarycy cy0’ekra. Buokpem-
JICHO BJIACTHUBOCTI, IO € IIAIPYHTSIM JUlsl PO3MEXKYBaHHsI HABEACHHX MOHATH. J{0 iX kona BinHeceHo: 1) 3akoHoaBue 3a-
KpituteHHs (cy0’€KTHBHI ITpaBa IIATHUKIB 000B’SI3KOBO BiZOOpakaloThCS B HOpMAax MMOJATKOBOTO IIpaBa, 3aKOHHI iHTe-
pecH — He MarOTh 3aKOHOJABYOTO 3aKPIIUIeHH); 2) XapakTep (Cy0’€eKTHBHI IpaBa € CTATHIHUMH, MOXKYTh 3MiHIOBAaTHCS
JIMIIE 32 BOJICIO 3aKOHO/IABIL I 32 CIELiaJIbHOI0 MPOLIEYPOI0 BHECEHHS 3MiH JI0 aKTiB, SKUMH BOHHM BCTAQHOBJICHI, 3a-
KOHHI IHT€PECH — IMHAMIYH1, 3MiHIOIOThCSI i/l BILTMBOM Pi3HHUX (haKTOPIB, y TOMY YHCII 32 BOJICIO HOCIS TAKOTO iIHTEpecy);
3aKOHHHUX IHTEPECIB TAKUX MEXaHI3MIB HeMae); 4) HasiBHICTh MIPUIMHHO-HACIIAKOBOTO 3B’513Ky MK HAsBHICTIO MOMKIJIH-
BOCTI (JI03BOJICHOCTI) Ta peasibHUM ii BTUIGHHSM Y XKHTTS; 5) HassBHICTD IIEBHOTO KOPECHOHIyI040ro 000B 513Ky cy0’ekTa

(111 cy0’ €KTUBHHUX TIpaB TaKUil 000B’SI30K € 3aBKIHM, JUIsl 3aKOHHUX IHTEPECIB — HEMAE).
Kuio4oBi c/j10Ba: paBoBHiA CTATyC MIIATHUKA TIOATKIB, €IEMEHTH IIPABOBOTO CTaTyCy IUIATHUKA ITOAATKIB, Cy0 €KTHUBHI
MpaBa TUIATHUKA TTOIATKIB, 3aKOHHI IHTEPECH IUIATHUKA MOJATKIB.

IMocTanoBka npodaemu. Hayka nmomarkoBoro mpasa
HEBIIMHHO PO3BUBAETHCS. BUeHi BAAIOTHCS IO TPYHTOB-
HOI PO3pOOKH YHCIICHHUX MUTAHb TOATKOBO-IIPABOBOTO
peryNIoBaHHS, aHAJI3YIOTh MPAKTHKY 3aCTOCYBaHHS
HOPM IIOIaTKOBOTO IpaBa. BogHowac nmepMaHEHTHHHA
PO3BUTOK CYCIIIBHOTO JKUTTS, BHCCCHHS 3MIH J0 YHH-
HOTO 3aKOHOJIaBCTBA OOYMOBITIOFOTH ITOJIANIBITY ITOTPEOy
B HAayKOBOMY ITOIITYKY BiAITOBiZIeH Ha aKTyalIbHi TATAHHS
MO/IATKOBO-TIPABOBOTO pery/roBaHHs. J[o Kojia OCTaHHIX,
0e3yMOBHO, MOYKHA BiJTHECTH BU3HAUCHHS MICIIS 3aKOH-
HOTO 1HTEpeCy B MPABOBOMY CTaTyCi ITATHUKIB MOJATKIB.

Cran onpamtoBaHHs npodjemu. Heszpakaroun Ha
Te, M0 JOCIIHKEHHIO PaBOBOTO CTATYCy IUIATHUKIB
MIOAATKIB MPUCBSIYBAIN CBOI pOOOTH YHCIICHHI HAYKOB-
ui, Hanpukiag A. I. Bacunbea, /I. B. BiHHUIIbKHIA,
M. II. Kyuepsgenxo, C. I'. Ilenensie, H. 1O. [Ipumiza,
A. O. Xpa0bpos, JI. M. IllokiH, Ta iH., TO3HAUCHA TeMa-
THKa HEe Ha0yla CBOr0 OCTATOYHOTO BUPIIICHHS.

OTiKe, METOIO CTATTI € BUSHAYCHHS MICI[S 3aKOHHO-
ro IHTepeCcy B MPABOBOMY CTaTyCi IJIATHUKIB MTOJIATKIB.

Bukiaan ocHoBHoOro marepiauy. Ilo3Haunmo, o
cepe/l HayKOBIIIB HEMa€ OJJHOCTANHHOT MTO3HUIIiT CTOCOBHO
TOTO, IO € TPABOBUM CTaTyCOM Cy0’€KTIB, Y TOMY YHCIT
f MOJaTKOBUX MPABOBINHOCHH, Ta SIKi €JIEMEHTH yYTBO-
profoTh ioro 3micT. Ha mymky O. @. CkakyH, y cKiafi
MIPaBOBOTO CTATyCy BHOKPEMITIOIOTH IIpaBa, CBOOOIN Ta

000B’SI3KH, a TAKOK BIAOBIZAIBHICTE, BIAIIOBIIHO 10
K01 cy0’€KT, 110 Ma€e MpaBoOCyO’ EKTHICTh, KOOPIUHYE
CBOIO TIOBEIHKY B cycninbeTi [11, ¢. 378-379]. [lemo
MOIOHOIO JT0 3a3HAYCHOI BOAYAETHCS MO3UILIs, Ky 00-
ctoroe S. C. 3o10TaphoBa: IPaBOBHI CTATyC — 11€ 00CST
3aKOHOJ/IaBY0 BCTAHOBJICHUX TIPaB 1 000B’SA3KiB, SIKi BU-
3HAYAIOTh MEKI MOXKIHMBOI 1 HEOOX1THOT MMOBEMIHKH,
a TaKOX Mipy IOPUIMYHOT BiANIOBIJAIHOCTI, IKA HACTA€E
B pa3i MOPYIIEHHS HOPM IPaBa, [0 BU3HAYAIOTH MPABO-
BHii craryc [5, c. 49]. [loromkyemocst 3 TUM, 110, BCTY-
MalYM y BiJIMOBIAHI MPABOBIIHOCUHH, BaXJIMBOIO Xa-
PaKTEpPHUCTHKOIO Cy0’€KTa MpaBa Ta OCHOBOIO HOTO Ipa-
BOBOT'O CTaTycy € MpaBOCYO €KTHICTb - 31aTHICTh MaTH
mpaBa i 000B’s13ku [ 7, ¢. 32]. [opsin i3 uum AUCKyCiHHIM
BOAYaETHCS TBEPJKECHHS BUCHOT CTOCOBHO TOTO, IO
Cy0’€KT KOOPJIMHYE CBOYO TIOBEJIIHKY BIIITOBITHO JIO BijI-
noBigabHOCTI. Tak, IUIATHUK TOJATKIB «KOOPJAHHYE
CBOIO MMOBE/IIHKY B paMKaX BCTAHOBJICHUX 3aKOHO/IABIIEM
MIPUIHKCIB, y pa3i IX MOpyIIEeHHs i 3aCTOCOBYIOThCS 3a-
XOIM BiAIIOBIIAJILHOCTI.

BinpisusieTbes Bi HABeIGHUX MTO3UITI MipKyBaHHS
P. A. Pomamiosa, sikuii BU3Ha4a€ MPaBOBUH CTATyC SIK
CYKYIHICTh TpaB Ta 000B’A3KiB, sIKi MEPCOHI(IKyIOTH
0co0y SIK yYaCHHKA FOPUAUYHO 3HAUUMHUX BigHOCHH [ 10,
c. 3]. HiticHo, cIiJi MOTOAUTHUCH 13 THM, IO MPAaBOBUU
cTaryc cy0’€KTa BUHUKAE B TICBHUX, KOHKPETHUX TalTy-
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3€BHUX MPABOBITHOCHHAX. XapaKTePU3YIOUH ITPABOBHMA
craryc rarHuka nonxarkis, C. O. 30ToB 3a3Havae, 110
[[e — CYKYIHICTh 3aKOHOJaBYO BCTAaHOBJICHUX IpaB
1 000B’sI3KIB Oprani3ariii, (Pi3MIHOTI 0COOM UM 1H/IHUBI Y-
AIBHOTO i IPUEMIIS, [0 BU3HAYAIOTH X CTAHOBHIIIE SIK
YYaCHUKIB MOJATKOBUX B1THOCHH 1 3/1IHCHIOIOThH BIUIMB
Ha MOPSJIOK OIOJIaTKyBaHH [6]. 3 HaBeIEHOTO 6AYNMO,
10 HAayKOBELb BUJISE JIUILE ITpaBa 1 000B’ A3KH I1aT-
HUKIB MOJIATKIB AK CKIIQJHUKH iX TPABOBOTO CTATYCY.

Ha nymky C. C. Tporicekoi, mpaBoBHii cTaTyc m1aT-
HUKa TOJATKIB — II¢ MMiAraTy3eBUH POIBOBUHN CTATYC
cy0’€KTIB TIOIATKOBOTO TIpaBa (opraHizaiiiii Ta ¢pizuaHuX
0ci0), 1o sSBIIsiE COOOK0 OCHOBaHY Ha KOHCTUTYIIHTHOMY
000B’s13Ky 31 CIUIaTH MOJAATKIB CUCTEMY IOPUIUYHUX
000B’sI3KiB, TIpaB, TApPaHTOBAHUX IHCTUTYTaMHU IOPHUIHY-
HO{ BIJITIOBITAJILHOCTI ¥ ITpaBa CKapry Ha HepaBOMIpHi
nii (6e31iATbHICTD) 1 aKTH YIIOBHOBAXXEHUX OpPraHiB Ta
ixHiX mocagoBux ocib [15, c. 12]. Ilixxix, 3anponoHo-
BaHUI BUCHOO, BOAUAETHCS JICIIO CYNEPEWINBUM 1 T10-
Tpebye yTouHeHHs. Sk 0auuMo, BUCHA BH3HAYAE IPABO-
BUH CTaTyc AK miAramy3eBuil. Mu BBajkaeMo, 1[0 Taka
MTO3UIIIsI Ma€ MPaBO Ha ICHYBAHHS 3 ypaxyBaHHSM yCTa-
JICHOT KOHIETIIIT BHYTPIIIHBOI ITOOYIOBH Tay3i (piHaH-
COBOTO IPaBa, B MEXax sIKOT BUJIUISUIN JIBI OCHOBHI IiJI-
rany3i — OroJDKeTHE Ta MoJaTkoBe MpaBo. BogHouac 3a-
JUIIAETHCS HE3 ICOBAHUM, [0 CTAHOBHTBH «POJIbOBUIM
cTaryc cy0’€KTiB MOJATKOBOTO MTPaBay.

BuHUWKAIOTh MEBHI CYMHIBHU II0JO JOTIYHOCTI
CTPYKTYpHU IPABOBOTO CTATyCy ILIaTHUKA MMOAATKIB,
obpanoi C. C. Tponcekorw. Tak, enemMmeHTaMu CTaTycy
MJIATHUKA BUCHA HA3HMBAE: TIpaBa 1 000B’ I3KH, FOPHINY-
HY BIMOBIJANBHICTh W MPaBO CKapru. 3a TAKOTO Mif-
xoxy C. C. Tponcbka BUALISE «IIPABO CKAPTU» 13 BCi€d
CYKYITHOCTI TIpaB IJIATHHKA ITO/IATKIB, OJIHAK BOHA HE
BKa3ye MiACTaB A TAKOTO BHOKpeMJeHHs. Ha Ham
MOTISA, Y il cuTyaii, mo-nepie, mijg «IpaBoM cKap-
TH» CIIiJT PO3YMITH MPABO IMJIATHUKA Ha OCKap>KECHHS
pilieHb, Iiif Ta OE3MisUTHHOCTI KOHTPOTIOIOUYHX OPTaHiB;
Mo-Japyre, — BKazaHe MpaBo OPraHidYHO BXOJIHUTH 0
CYKYIHOCTI IpaB IIaTHUKA MOAATKIB, IO CTAHOBJIATH
OIIMH 3 €JIEMEHTIB iX mpaBoBoro crarycy. CTOCOBHO
BIJIMOBIJATBHOCTI K €JIEMEHTY MOJATKOBO-TIPABOBOTO
CTarycy, CJIiJ aKIIEHTYBaTH YBary caMe Ha BiJIIOBialb-
HOCTI Cy0’€KTiB 32 OPYIICHHS ITOJaTKOBOTO 3aKOHO-
JIaBCTBA.

Jleno mo-iHIoMy MiJXOIUTh J0 BU3HAYCHHS BU-
nie3aszHadeHoi kareropii H. M. Onimienko. Bin Bkasye,
110 MPABOBHIA CTATyC CIIiJ PO3MISAATH SIK CUCTEMY 3a-
KOHO/IaBYO BCTAHOBJICHHUX Ta TAPAHTOBAHUX JICPIKABOIO
paB, CBOOOI, 3aKOHHHX 1HTEPECIB 1 000B’3KIB Cy0 €KTa
cycriabHUX BigHOCHH [14, ¢. 366]. Mu noromxyemocs
3 THM, 110 THTEPECH TAKOXK JIOIUIFHO BHIIJISITH B ITPABO-
BOMY cTaTyci cy0’ekTa, MOpsAI 13 MpaBaMu Ta 000-

B’s3kamMu. Pa3om i3 THM BHHHMKAa€ TUTAHHS CTOCOBHO
TOTO, SIKUM YHHOM PO3MEKOBYBATH CyO’€KTHUBHI IpaBa
Ta 3aKOHHI IHTEPECH IJIATHUKA MOJATKIB, OCKUTBKH 3apa3
3aKpIMJICHHS 3aKOHHUX 1HTEpPECIB Y 3aKOHOJIABCTBI He-
Mae. Binbmie Toro, came Taka o3Haka Oyae KIFOYOBOIO
B pa3i po3MeXyBaHHA Cy0’ €KTUBHOTO MPaBa 1 3aKOHHOTO
IHTepeCy TUIaTHUKIB mojatkiB. OTxke, Hallle TBEP/KCHHS
CTaBUTh il CYMHIB MipKyBaHHsI BACHOTO CTOCOBHO TOTO,
1110 3aKOHHI IHTEPEeCH MaloTh OyTH 3aKOHOAABYOTO BCTA-
HOBJICHI.

KpiM Toro, SIKI0o TOBOPUTH PO ¢y0’ €KTIB TOAATKO-
BUX BiZIHOCHH, 30KpeMa IJIATHUKIB MOIATKiB, HABPA YK
OJTHO3HAYHO MOKHA CTBEPKYBaTH NPO HASBHICTDH
y CKJIaJi iX IpaBoBOrO cTarycy cBodon. Lle mos’s3ano
3 iIMIIEpaTUBHUM METOZOM TIPABOBOTO PETYIFOBAHHS LIUX
MIPABOBITHOCHH, 32 SIKOTO IJIATHUKH OOMEKEHI Y CBOEMY
BOJICBUSIBIICHHI, MAIOTh YiTKO TOTPHMYBATHCh 3aKOHO-
JIAaBYUX MPUMHKCIB. | 111€ OJIMH acTeKT: KO NOTOAUTHCh
13 JTyMKO¥O, 1[0 TEPMIHOJIOTIYHI BIJIMIHHOCTI MiXK FOPH-
JIUYHUMU KaTeropisiMU «IIpaBo» 1 «CBOOOIa» BUTIKAOTh
3 Jlexnapauii npaB monuHu 1 rpomagsHuHa 1789 poky
[3] 1 monsraroTh y MEXax MOMIIMBOT MOBEJIHKH 0COOU
Ta B MEXaHi3Mi JIep>KaBHOTO T'apaHTyBaHHs, TO CIIifl BU-
XOJIMTH 3 TOTO, 110 CTOCOBHO IJIATHHKA MOAATKIB J10-
PEYHO 3aCTOCOBYBATH JIMIIE KATETOPii «IIPaBoO» Ta «iH-
Tepec». Takuii BACHOBOK OB’ SI3aHO 3 THM, IO 3T1THO 31
cT. 4 3raganoi Jlexnaparii «cBo0o/a mossirae B MOXJIIH-
BOCTI pOOWTH BCE, IO HE IIKOAWTH IHIIOMY: TAKUM YH-
HOM, 3HiHCHEeHHs <...> MPHPOIHIX <...> MpaB KOKHOL
JOIUHE OOMEXKEHO JTUIIe TUMU MEeXaMH, siki 3a0e3re-
YyIOTb iHIIINM YJICHAM CyCITUTECTBA KOPUCTYBAHHS THMH
K CaMUMU IpaBaMi». BomgHodac 3 Orisay Ha pexum
MOJJATKOBO-TIIPABOBOTO PEryIIOBaHHS BKa3aHE MPAaBHIIO
B3araji HempUTaMaHHE MOJAaTKOBOMY 3aKOHOJABCTBY
VYkpainu. TakuM YHHOM, Y IPABOBOMY CTaTyCi MJIATHHKIB
MOJIaTKIB MAlOTh MiCIIe came IpaBa Ta 3aKOHHI IHTepeCcH
maTHUKIB noxaTkiB. 1o crocyerbes cBOOOM, TO BOHH
BIJICYTHI.

Ha mifcraBi mpoBeieHOTo aHasli3y MOXXEMO 3p00UTH
BHCHOBOK, III0 TIPABOBUH CTAaTyC IJIATHUKA ITONATKIB —
CYKYITHICTh TIpaB, 000B’s3KiB, 3aKOHHHUX 1HTEPECIB Ta
BI/JIMIOBIAAIBHOCTI 32 OPYLIEHHS MOJAaTKOBOTO 3aKOHO-
naBcTBa. [10ka30Bo, 10 B HAYKOBUX KOJIAaX BXKE JIOCTAT-
HBO YBard NPUAICHO JOCIIDKSHHIO CYTHOCTI TIpaB Ta
000B’SI3KIB SIK CKJIaJHUKIB IIPABOBOTO CTaTyCy Ta SIK
OKpEMHX MPABOBUX KaTeropii, y ToMy 4uCHi i y moaart-
KOBOMY pETyJIIOBaHHi. [HIIa cuTyallis Mae MicIe 010
3aKOHHUX 1HTEepECiB. STk MU Bike Bi3HAYAIH, 3aKOHO/IAB-
YOro BU3HAYEHHS I[LOTO MOHATTS HEMAa€, X04a BOHO Yac-
TO BUKOPHUCTOBY€ETHCA.

[IpaBoBuii peHOMEH 3aKOHHUX IHTEPECIB MPOBOKYE
JKBaBi HAYKOBI OOTOBOPEHHS Ta JUCKYCii B KOHTEKCTI
WOTO CIIBBITHOIIICHHS 13 CyMI>XHUMH KaTerOPisIMH, TEpIIT
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3a Bce, 13 Cy0 €KTUBHHUM TPABOM. 3 OIVISTY Ha Iie, i
3a TEKCTOM MU 3YITHHAMOCS Ha CITiBBiTHOIICHH]I KaTeTro-
piif «3aKOHHHII iHTEepec» Ta «Cy0’€KTHBHE NPaBOY,
3’sCyeMO TXHI BIIMIHHI XapaKTEPUCTUKH SIK CKIIaTHUKIB
MPaBOBOTO CTATyCy IUIATHUKIB moAaTkiB. [lokazoBo, 1110
Harenep chopMyBaTUCs AB1 MPOTUIICKHI TO3UIIIT 1II0/10
TaKOTO CIIBBIHOIICHHS, OJIHI HAyKOBI[I BBAKAIOTh, 0
IHTEPEeCH € CKIaZ0BOI0 YaCTUHOIO CY0’ €KTHBHOTO IIPaBa,
IHII — BBOXKAIOTH X MOB’A3aHUMHU, aJIe OKPEMHUMH KaTe-
TOPISIMH.

Ha nymky . 1. €Bcrideesa, «Ti iHTEpecH, Mo HE
cylepedars CyCIiJIbHUM 3acajaM, € OCHOBOIO XKHTTE-
JUSUTBHOCTI CyCITUTbCTBAa. BOHM BIIITparOTh OCHOBHY
pOJIb y MPaBOBiTHOCHHAX, 0araTo B YOMY BH3HAYAFOUH
X yTBOpEHHS, 3MiHY Ta IpUIHHEHHS. [IpaBo Xk, y CBOIO
4epry, MOXKe BUKOPHUCTOBYBATHCH SIK 3aci0 JJIs 3al0-
BOJICHHS 1 3aXUCTY CYCHUIbHHUX, TPYNOBUX Ta 1HILIUX,
OXOPOHIOBaHUX 3aKOHOM, iHTepeciB» [4, c. 10]. 3 Ha-
BEJCHOTO BOAYAETHCS, 1[0 HAYKOBEIh PO3MEKOBYE JI0-
CIIPKyBaH1 Kateropii, mpu LbOMY 3aKOHHHI 1HTepec
BUCHMM BH3HAYA€ SIK TaKUil, IO OXOPOHSETHCSA
00’ €KTUBHUM IPABOM, TTJISATAE IPABOBOMY 3aXHCTY 31
CTOPOHU JIepKaBH, ajie He 3a0e3eUeHU KOHKPETHIM
Cy0’€KTUBHHUM NIPaBOM, 000B’SI3KOM UM IHIIIMM IIPABO-
BUM 3aco0oMm [4, c. 10]. Takum 4MHOM, Ha AYMKY
J1. I. €Bcrudeena, 3akonnuii intepec: (1) He moTpedye
000B’SI3KOBOTO 3aKPIMJICHHS B HOPMax Mpasa; (2) Moxe
OyTH 33JI0BOJICHHH 11032 TIPABOBIIHOCHHAMU, HOTO BijI-
MOBIIHICTh YHHHOMY 3aKOHOIABCTBY TpaHChopmye
HOTro B OKpeMuil caMOCTiifHUI 00’ €KT MPaBOBOi OXOPO-
HU; (3) Hioro peamizarlis 341HCHIOETHCS Uepe3 MpaBo-
MIipHY IIOBE/IIHKY Cy0’€KTa.

JI. M. Yeuor akIieHTye yBary Ha iHIIOMY Mif 4ac
JIOCTTIJDKEHHS 3aKOHHUX THTEpEeCiB Ta Cy0’ €KTUBHHUX IPaB
i BKasye, 110 peai3aiis ¢y’ €eKTHBHOTO TpaBa IPH3BO-
JIUTh JI0 3MIMICHEHHS BIJIIOBIIHOTO iHTEpecy, i came
TOMY 3aXHCT Cy0’€KTHBHOTO IIpaBa € OJHOYACHHUM 3a-
XHCTOM OXOPOHIOBAHOTO ITM IIPAaBOM IHTEPECY, SIKU
CTaB TEPEAYMOBOIO Ta METOIO Cy0’€KTHBHOTO IIpaBa.
Pa3om 13 TUM iCHy€ YMMaio BUTIAJIKIB, KOJIM FOPUINYHI
iHTepeCcH He MOXKYTh OyTH 3a0e3IeueHi cy0’ eKTUBHIM
MPaBOM 1 TOMY, (Pirypyroun B SIKOCTI «3aKOHHUX» UH
«OXOPOHIOBAaHUX 3aKOHOM)» IHTEPECiB, BOHU 3/IIHCHIO-
IOThCS B OCOOIMBOMY TOPSIIKY, SIKUI 3aJICKUTh BiJl Xa-
pakTepy Ta 3micty iHTepecy [17, c. 49]. bescymHiBHO,
3aKOHHI 1HTEpeCH OB’ s13aHi 13 Cy0 €KTUBHUMH IPaBaMH,
pa3oM i3 THM Iie — JJBa OKPEMHX CIEMEHTH IIPABOBOTO
CTaTyCy TUIaTHUKA MOJATKiB. bijbIe Toro, HaBpsa 4u
JIOT1YHO TOBOPHTH PO T€, II0: a) 3aKOHHUH 1HTEepec cTae
MePEIyMOBOIO ISl CY0 €KTHBHOTO IPaBa, OCKUIBKH HE
3aBXK/U IHTepeC Cy0’ €KTa MPaBOBIJHOCHH CIIBMANAE 3
Horo nmpaBamu; 0) IHTEPECH CTAIOTh 3AKOHHUMH (0XOPO-
HIOBAaHUMH 3aKOHOM) Y pa3i, KOJH He MOXKYTh 3a0e3Iie-

qyBaTucs Cy0’€KTUBHUM TpaBoM. Sk BOayaeThCs, 3a-
KOHHI 1HTepecH Ta Cy0’ €KTUBHI ITpaBa — I1e Pi3Hi GopMH
iHTEepecy.

Po3mipkoByro4H Ha I CIIIBBITHOMICHHSIM JIOCITIKY-
BaHMX Kareropiii, M.H. MapueHko Bka3sye, 1110 3aKOH-
HUHl iHTepec, Ha BiAMiHY BiJ Cy0’€KTUBHOTO MpaBa,
SIBIIsSIE COOOI0 TIPOCTY JIO3BOJICHICTD, 1[0 MA€ XapaKTep
MparHeHHs, B SKill HeMae CyBOpOI BKA31BKH JisATH BifI-
[IOBITHO [0 3aKOHOAABCTBA I BUMAaraTu BiAMOBIAHOIL
MTOBEIIHKH BiJl iHIIUX Cy0’€KTIB, Ta SKa He 3a0e3mneue-
Ha KOHKPETHHM IOPUIUYHUM 000B’s3koM [8, c. 238].
Hawm iMnoHye 3anponoHOBaHMM MiJIXiJ y YaCTUHI TOTO,
o, IMCHO, 3aKOHHUW 1HTEpEeC BU3HAYAETHCS Yepes
JO3BOJICHICTh Ta IMparHeHHs. MakTUYHO IIATHUK I10-
JaTKiB Oa)kae HACTaHHS BIAMOBIJHMUX MMOJIHM, BAMHEHHS
N 91 Oe3MisATBLHOCTI, 0 HEe 3a00POHEHI 3aKOHOM.
Takox 3aciIyroBy€e Ha MIATPUMKY TBEPIKCHHS aBTOpPa
PO BiZICYTHICTh 00OB’SI3KY 3@ HASIBHOCTI 3aKOHHOTO
iHTEpecy cy0’exTa.

Binbime Toro, ¢l BiI3HAYNTH, 110 B 0COOH, sIKa Mac
BIIMOBIIHMI 3aKOHHHH 1HTEepec, KOPEeCIOHIYIYO0Tro
000B’sI3Ky HEMae, MPOTe 1HOJI MAKOTh MICIIC BUTIAJIKH,
KOJIM TaKui 000B’ 130K BUHHMKAE B 1HIIOTO cy0’ekTa. Ha-
NPUKIIAJ], y pa3i 3aCTOCYBaHHs JI0 TUIATHHKA MOJATKIB
TaKOTO MPUMYCOBOTO 33aXOAY, SIK IOJAaTKOBA 3acTaBa,
B HBOT'O € 3aKOHHUH IHTEepeC MO0 3a0€3MeUeHHS ITi]] 4ac
OTINCY MaifHa BiNOBIAHOCTI CyMHU TAKOi 3aCTaBH A0 Ha-
SIBHOTO TTOJIATKOBOTO OOPTY, @ y KOHTPOJFOIOUUX OpraHiB
€ 000B’s130K BH3HAYUTH CITIBMIPHICTH CYMH ITOJATKOBOI
3acTaBy, 3A1MCHUTH, a TAKOXK TIPOBECTH OTIHC MaifHa, 1110
MiJITaj1a€e B IOIATKOBY 3aCTaBy, 3a0€3IICYUTH BIAMOBIIHY
Ta aJeKBaTHY 3aCTaBy MaliHa IUIaTHUKA TONATKIB HOro
3a00proBaHOCTI nepes AepxkaBoro. Ha Hanry nymky, Bin-
CYTHICTB 3yCTPIYHOTO 00O0B’S3KY Cy0’€KTa BUCTYIIAE ITIC
OIHIEI0 PUCOIO, sIKa TO3BOJISIE BiIMEXKYBATH 3aKOHHUHA
iHTepec 1 cy0’eKTHUBHE TPaBO.

Hawm imMnionye miaxin, 3anpornonosanuii P. €. ['yka-
CSTHOM, SIKMU HaroJIOIIy€ Ha iCHYBaHHI HEPO3PUBHOTO
3B 53Ky Ccy0’€KTHBHOIO MpaBa Ta iHTEpecy, OJHAK 1€
30BCIM HE CBIIYHMTH IPO TE€, IO BXOJUTH 10 3MICTYy
cy0’ekTHBHOTO MpaBa [2, ¢. 23]. [linTpumMye BUCITOBIIC-
Hy nyMKy i B. I. PemHbOB. «IIpaBo ocobu Ta ii 3aKk0oH-
HU 1HTEepeC — I1e He OJIHE U TeX came», — ITUIIIe BUCHUN
[9, c. 26]. Bin Bkasye, 10 CyTHICTh Cy0’€KTUBHOTO
MpaBa MOJIATa€ B rapaHTOBaHiil MOXIIMBOCTI, a CyTHICTb
3aKOHHOTO 1HTEPECY — B MPOCTiH JI03BOJICHOCTI ITEBHOT
moBeAiHKH [9, ¢. 26]. HaBeneHe MipKyBaHHS Ma€ TeB-
HUH CEHC, OCKUTbKH 3aKOHOJIABEIb I1i]] YaC BU3HAYCHHS
MpaB KOHKPETHOT'O yYacCHHKA MPABOBIITHOCHH TEpe/i-
Oadae BIJMOBIJHI MEXaHI3MH X peamizamii Ta 3a06e3-
rnevyeHHs. [oBopsSYM Mpo 3aKOHHI IHTEPECH, MAEMO 30-
BCIM 1HIIMH TiAXiJ 3aKOHOMABIIA: MMO-TIepIIe, BiH HE
BH3HAYaE IX y HOPMax IIpaBa; Mo-apyre, — He CTBOPIOE
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YMOB JIJIs iX IOAaNIbIIOT peaiizaiii. Tak, Ko TIaTHHK
MOJATKIB Ma€ HaMip peaslizyBaTH Oy/ib-sKe CBOE IIPaBO
(3akpinieHe B HOpMax MOJaTKOBOTO 3aKOHO/IaBCTBA,
30kpema y cT. 17 [lomarkoBoro kogekcy Ykpainu), To B
3aKOHOABCTBI 3aKpIIJIeHI YiTKI MEXaHi3MHU HOro pea-
mizamii, B TOMY 4UCJi i 4epe3 HasiBHICTh y BJIAJHOI
CTOPOHM MOJATKOBUX MPABOBIAHOCHH BiAMOBIIHOTO
000B’s3Ky. A 3aKOHHI IHTEpeCH IJATHHUKA MOJATKIB
MOXYTh 3QJIMIINTUCH HEPeasli30BaHUMH, JIUIIIC Ha PiB-
Hi TIEBHUX OYiKyBaHb.

Ha migTBepmKeHHsT BUCIOBICHUX MipKyBaHb BBa-
’aeMo JOpeuHNM HaBecTu IyMKy B. B. Cy6ouesa, sikuit
MTUIIIe: MOKITUBOCTI, 3aKJIa/ICHI B 3aKOHHOMY 1HTEpeci,
OUIBIIOI0 MIPOIO IPUTAMAHHUH aOCTPaKTHUI XapakTep,
OCKIJIBKHM HE 3aBXKIH 1 HEe B OyAb-sIKHX YMOBaX BOHA
MOYKe peaibHO 3/IIHCHIOBATUCS, peasTi30ByBaTUC, a Bijl-
MIOB1JIHO — HE 3aBXKAM Bi10YBa€THCS 3a10BOJICHHS iHTEP-
ecy [12, c. 84]. Takum YMHOM, KOHCTaTyEMO HasIBHICTb
IIe OJIHI€T XapaKTEPUCTUKH, SIKa JO3BOJISE BIJIMEKyBa-
TH Cy0’€KTUBHE IIPaBO Ta 3aKOHHHH 1HTEpeC — 1€ BiJI-
CYTHICTB: a) MPSIMUX, 3aKOHOJIaBYO BCTAHOBJICHHX,
rapaHTii s Horo peaisarlii; 0) MpUYUHHO-HACII KO-
BOT'0 3B 3Ky MIJK HasiBHICTIO aOCTPaKTHOI MOKIIMBOC-
Ti (JI03BOJICHOCTI) MJIaTHUKA TIOAATKIB Ta pealbHUM il
BTIJIGHHSIM Y JKUTTSL.

Hanonsrae Ha po3MexyBaHHI BXkKe 3a3HAUEHUX I10-
HATH i B.A.T'opOyHOoB. Bin numte: «3akoHHUil iHTEpEC
€ ORI MHUPOKOI KATETOPi€0 MOPIBHAHO 13 Cy0’ €K-
TUBHUMHU npaBamu. Cy0’eKTHBHE NPaBO — L€ 3aKOHHUH
iHTepec, 3a0e3MneYyeHnii KOPEeCmoOHAYIYUMHU 000-
B’sI3KaMH 1HIUX cy0’€KTIB. 3a BIICYTHOCTI HEOOX1THUX
rapaHTiii 3 00Ky JepKaBu Cy0’ €KTHBHE IPABO (haKTHU-
HO JIMIIAETHCS 3aKOHHUM 1HTEpECOM», — 3a3Havyac Ha-
ykoBenb [1, c. 6]. [Ipu iboMy NpaBHHUK TiIKPECIIOE
MOKJIMBICTh 3aKOHHOTO 1HTEpECy MPEeBaJIIOBATH HAJ
cy0’eKTUBHHUM IIpaBoM (Matu mpiopurer) [1, c. 6]. Ha-
BPSIT UM MOKHA OJHO3HAYHO MOTOIUTHCH i3 3aIpOIIo-
HOBaHUM migxoxoM. Ha Hamry mymKy, mpaBa i 3aKOHHI
IHTEpeCH € PiBHO3ZHAYHUMH OKPEMHMH KaTEropisiMi,
a CTYIHb 1X TAPAHTOBAHOCTI JICPKABOKO BUCTYIIAE IIIC
OJTHIEIO PHUCOIO, sIKa IX PO3PI3HIE.

O. 1. Yenuc, xapakTepu3youn 3aKOHHI 1HTepecH
1 cy0’eKTHBHI ITpaBa B IIMBUILHOMY IPaBi, BUILISE HUA3-
Ky CYTHICHUX XapaKTEPUCTHUK, 32 JOTIOMOTOIO SKHX 1 TIO-
PiBHIOE X (CITUTBHI Ta BiAMiHHI pucn). [lo Kona CinbHUX
BiJTHECEHO: 1) /1B YOPHUIUYHI JJO3BOJIH, IO KOPHCTYHOTh-
Csl BU3HAHHAM 3 OOKY JIepKaBH i BUCTYIAIOTh 3aCO00M
JIOCSITHEHHS IIUTEH 1 3aBaHb [IUBIJILHOIO 3aKOHOIaBCTBA.
[IparaeHHs 10 1X 31HCHEHHS € IPaBOMIPHOIO MTOBEIiH-
KOIO B MEXaX IPaBOBITHOCHH; 2) MaIOTh JHCIIO3UTHBHUMA
XapakTep, Hi Ha KOTO He MOxke OyTH MOKJIaJeHUH
000B’5130K 1010 iX peamizanii. BiaMiHHIME XapakTe-
puctukamu O. 1. YUenuc BBaxkae: a) 3aKOHHI IHTEpECH

OUTBII PYXJIMBI, IM BIIACTHBA BapiaTUBHICTh — MOXKJIH-
BiCTh 3MIHIOBATHUCS H OITOBHIOBATHUCS, BIAIIOBITAIOYH
BUMOT'aM MOMEHTY PO3BHUTKY IIpoliecy; 0) CTymiHb ra-
PaHTOBAHOCTI IHTEPECIB 3HAYHO HUKYE, HIK Yy cy0’€K-
THUBHUX ITPaB; B) BOHH Pi3HATHCS 3a 3MicToM [ 16, ¢. 133].
B ninomy 3anpononoBanuit miaxif € sorivauM. JlilicHo,
3aKOHHI 1HTEPECH TUIATHUKIB NIOAATKIB MOXKYTh 3MiHIO-
BaTHCh ITi1 BIUTMBOM Pi3HUX YHHHHUKIB, Y TOH Yac K HOro
Cy0’€KTHBHI TpaBa 3a CBO€IO CYTTIO € B MPHUHIUII CTa-
THYHUMH, TIEBHE iX KOPUTYBAHHS MOYKE MaTH MICIIC JIUIIIC
y BUITQAKy BHECCHHS 3MiH JI0 IIOJAaTKOBOTO 3aKOHO/IAB-
CTBA.

Bxasye na npuHIumnosi BiaminHocti i A. M. Ille-
pieB. Ha #ioro mepekoHaHHs: 1) 3aKOHHHH 1HTEpec
HOPMOIO TIPaBa, Ha BiAMiHY BiJ Cy0’€KTHBHOTO MPaBa,
KOHKPETHO HE 3aKpIILTIOETHCS, a JIUIIIE il BIIIMOBIIaE;
2) AKIIO cy0’€KTHUBHE MPABO HOCHTH 1HIUBIyadbHO-
BHU3HAYCHUH XapakTep, TO 3aKOHHUI iHTepec, He Oy-
Jly9d B OCHOBHOMY BiJIOOpaX€HHUM Yy 3aKOHOIABCTBI,
He nepeadadyeHuil TpaBoBuMU npunucamu [13]. Ham
BAXXKO MIATPUMATU MipKyBaHHS HayKOBISI CTOCOBHO
TOTO, IO 3aKOHHUH 1HTEpeC «B OCHOBHOMY HE BiJO-
OpakeHUH y 3aKOHOAABCTBI». [{ICHO, CJIOBO «B OCHO-
BHOMY» HE MOXe OyTH MpUTaMaHHE B PO3IJISAyBaHO-
My KOHTEKCTi ITOIaTKOBO-IIPABOBOMY PETYIIOBAHHIO.
BinbIre Toro, ik MU BKE 3ayBa)KyBalid, 3aKOHHI 1HTe-
pecu B3arajii He BiJoOpaxaroThCs B IPAaBOBUX HOPMAX,
X04Ya i € CKJIaJHUKOM NPABOBOTO CTATyCy IUIaTHHUKA
HOJATKIiB.

BucnoBku. Ha mincraBi mpoBeeHOro aHaizy 3a-
3HAYMMO, 1110 3aKOHHI IHTEPECH CTAHOBJIATH CAMOCTIH-
HUH €JIeMEHT IIPaBOBOTO CTATYyCy IUIATHHUKIB ITOJATKIB.
3akoHHI iHTepecH Ta cy0’ €KTHUBHI IpaBa € B3aEMO-
OB’ SI3aHUMH KaTETOPiSIMH, ITPOTE BUCTYIIAIOTH PI3HUMH
eJIeMEHTaMH IPaBOBOTO cTaTycy cy0’exra. Bonm pi3-
HATHCS 3a: 1) 3aKOHOJABYMM 3aKpIlJIEHHSIM (Cy0’ ek-
THBHI TIpaBa 000B’S3KOBO BiIOOpaKarOThCS B HOpMAX
IpaBa, 3aKOHHI iHTEpeCH HEe MalTh 3aKOHOJABYOTO
3aKpiluieHHs); 2) xapakTepoM (cy0’€KTHUBHI NpaBa €
CTaTHYHHMH, MOXYTh 3MIHIOBATHCS JIMIIE 32 BOJICIO
3aKOHOJABIIA I 3a CHEIialbHOO MPOIETypOIO BHECEH-
HS 3MiH J0 aKTiB, SKMMH BOHH BCTAHOBJICHI, 3aKOHHI
IHTEpeCH — AMHAMIYHI, 3MIHFOIOTHCS ITiJI BILTMBOM Pi3-
HUX (AKTOPiB, Y TOMY YHCIi 32 BOJCK HOCIS TAKOTO
iHTepecy); 3) CTyNeHeM rapaHTOBaHOCTI JePkKaBOkO
(st cy0’€KTUBHUX IPaB 3aKOHOJ[ABYO BCTAHOBJICHO
rapasTii 1X peaizanii, 1JI1 3aKOHHUX 1HTEPECIB TAKUX
MEXaHi3MiB HeMmae); 4) HasBHICTIO MPUYUHHO-HACII-
KOBOTO 3B’ 513Ky M)XK HasIBHICTIO MO>KIIUBOCTI (703BOJIC-
HOCTI) Ta peajbHUM i1 BTIICHHIM Yy KHUTTS; 5) HasiBHIC-
TIO MIEBHOTO KOPECHOHAYIOUOro 000B’SI3Ky cy0’ €KTa
(s cy0’€eKTHBHUX TIPaB TaKUH 00OB’S30K € 3aBXK/IH,
JUTS 3aKOHHUX THTEPECiB — HEMAE).
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CJIMJEHKO A. B.,

couckarens kadeaps! pruHAHCOBOTO NpaBa HanmoHabHOTO FOPUINIECKOTO YHUBEPCUTETA
nMenu fpocnasa Myzaporo

MECTO 3AKOHHBIE MHTEPECHI B IIPABOBOM CTATYCE HAJIOI'OIVIATEJIBIIIUKOB

B crarbe noguepkuBaeTCs, 4TO MEPMAHCHTHOE Pa3BUTHE OOIIECTBEHHOM KI3HH, BHECCHUE U3MCHEHUI B ICHCTBYIO-
I1Iee HAJIOTOBOE 3aKOHO/IATEIbCTBO O0YCIIOBIMBAIOT AabHEHINYIO MOTPEOHOCTh B HAYYHOM MTOMCKE OTBETOB Ha aKTyalIbHbIE
BOIPOCHI HAJIOTOBO-TIPABOBOI'0 PETyINPOBaHUsL. B KpyT MOCHeIHUX OTHECEHBI OMPEACICHNUsI 3aKOHHOTO HHTEpEeCa B Mpa-
BOBOM CTaTyCe HaJIOTOILIATEIBITHKOB.

JlokazaHo, 4TO 3aKOHHBIE HHTEPECHI IPEJICTABIIAIOT COOOW CaMOCTOSATENBHBIN AJIEMEHT MPABOBOTO CTaTyca HaJoro-
TUIATENBIINKOB. [IpOBEICHO COOTHOIIICHUE 3aKOHHBIX MHTEPECOB M CyOhEKTHBHBIX MTPAB HAJIOTOILIATEIBIIMKOB. YCTAHOB-
JICHO, YTO OHH B3aUMOCBSI3aHbI KATETOPHSIMH, OJJHAKO BBICTYIIAIOT Pa3INYHBIMHU 3JIEMEHTAMU IPABOBOTO CTaTyca CyOBheKTa.
Br1iesieHbI cBOCTBA, SBISIOMIAECS OCHOBOH JIJIs pa3rpaHHUYCHUS yKa3aHHBIX MOHATHHA. K HIM oTHeceHsI: 1) 3akoHOma-
TEJILHOE 3aKperyieHne (CyObeKTUBHBIC TpaBa IUIATENILIINKOB 0053aTEIbHO OTPAXKAIOTCS B HOPMax HaJOroBOTO TIpaBa,
3aKOHHBIE HHTEPECHI HE UMEIOT 3aKOHOJATEIILHOTO 3aKperuieHus); 2) Xapakrep (CyObeKTHBHBIC ITpaBa SBISIFOTCS CTaTH-
YECKHMHU, MOTYT U3MEHSITHCS TOJIBKO 110 BOJIE 3aKOHOIATEIS U 10 CIIEIUAILHOM MPOIelype BHECCHHUS H3MEHEHUH B aKThI,
KOTOPBIME OHHU YCTAHOBJICHBI, 3AKOHHBIC HHTEPECHI — TMHAMUYECKUE, U3MCHSFOTCS O] BIUSHUECM Pa3IMIHBIX (PAKTOPOB,
B TOM YHCJIC T10 BOJIC HOCUTEJISI TAKOTO MHTEpeca); 3) CTeNeHb TrapaHTUPOBAHHOCTH TOCYIAapPCTBOM (JIJIs1 CYOBCKTHBHBIX
[PaB 3aKOHOJIATENILHO YCTAHOBJICHBI FAPAHTHH MX PEajM3alliy, JUIsl 3aKOHHBIX UHTEPECOB — TAKUX MEXaHH3MOB HET);
4) HaMYUe MPUIMHHO-CIICACTBEHHON CBSI3M MEXK/Iy HAINYAEM BO3MOKHOCTH (JI03BOJICHHOCTH) U PEalIbHBIM €€ BOILIO-
IICHUEM B KH3Hb; 5) HAMYUE ONPEEIICHHON KOPPECIOHANPYIOICH 00s3aHHOCTH CYOBeKTa (U CyObEKTUBHBIX TIpaB
Takasi 00sI3aHHOCTh €CTh BCET/a, JJIs 3aKOHHBIX HHTEPECOB — HET).

KarwoueBble ci1oBa: paBoBOi CTaTyc HAJOTOILIATEINBIINKA, HIEMEHTBI IPABOBOTO CTATyca HaJOrOIUIaTeNbIINKa,
CyObEKTUBHBIC TIPaBa HAJIOTOILIATEIbIINKA, 3aKOHHBIC HHTEPEChl HATOTOILIATENbIINKA.

SLIDENKO A. V.

post-graduate student of the Financial Law department of the Yaroslav Mudryi National Law University
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THE PLACE OF THE LEGITIMATE INTEREST IN THE LEGAL STATUS OF TAXPAYERS

Problem setting. It is pointed out in the article that the permanent development of social life, modification of existing
tax legislation contribute to further need for scientific search of answers to topical questions concerning tax and legal
regulation. The latter include determination of the legitimate interest’s place in the legal status of taxpayers.

Analysis of recent researches and publications. Despite the fact that numerous scientists, such as A. G. Vasilyeva,
D. V. Vinnitskiy, M. P. Kucheryavenko, S. G. Pepelyaev, N. Yu. Prishva, A. O. Khrabrov, D. M. Shchokin, etc., have
devoted their works to the study of the taxpayers’ legal status, denoted problem has not received a final solution.

As a result, target of research is determination of the legitimate interest’s place in the legal status of taxpayers.

Article’s main body. It is proved that the legitimate interests are independent element of the legal status of taxpayers.
Correlation between legitimate interests and subjective rights of taxpayers is undertaken. It is established that they are
interrelated categories; however, they are the different elements of the legal status of the subject.

On the basis of the conducted analysis, the author concluded that legitimate interests are presented as a separate
element of the legal status of taxpayers. Legitimate interests and subjective rights are interrelated categories; however,
they are the different elements of the legal status of the subject.

Conclusions and prospects for the development. It is proved that in the set should be ranged such issues: 1) legislative
consolidation (subjective rights of taxpayers are necessarily reflected in the tax law norms, legitimate interests — do not
have legislative consolidation); 2) the nature (subjective rights are static, can only be changed by the will of the legislator
and on the special procedure for amendments to the acts, in which they are consolidated; the legitimate interests are
dynamic, are changed under the influence of various factors, including the will of the bearer of such interest); 3) level of
warranty by the state (for the subjective rights guarantees for their implementation are legally established, for the legitimate
interests of such mechanisms are not established); 4) the existence of a causal link between the present ability (permissibility)
and its implementation; 5) the presence of certain offsetting obligations of the subject (such a duty always exists for
subjective rights, does not exist for legitimate interests).

Keywords: the legal status of taxpayer; elements of taxpayer’s legal status; the taxpayer's subjective rights, legitimate
interests of taxpayer.
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