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The article analyses the issue of establishment and formation of the institution of citizens’ environmental rights in
modern Ukrainian legal doctrine and legislation taking into consideration natural law approaches; substantiates their
determinant, high priority role in the general framework of human rights. It is emphasized that the foundation of
construction and the vital principle of environmental law doctrine is a systemic relationship of environmental rights and
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adapting environmental legislation of Ukraine to the relevant European and world standards.
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Problem setting. The immutable value paradigm for
sovereign Ukraine is to ensure fundamental human rights
and freedoms including environmental ones. The author,
limited by the volume of the article, analyses only the
period of establishment of environmental rights starting
from the declaration of independence of Ukraine hith-
erto. Signing of the Association Agreement between
Ukraine on the one part and the European Union, the
European Atomic Energy Community and its members
on the other part (of 27.06.2014) ratified by legal act Ne
1678-VII of 16.09.2014 opened certain opportunities and
provided new standards in various spheres of social life
including the legal framework for realization and protec-
tion of basic environmental rights of citizens, measures
for meeting requirements of environmental safety of the
population, as well as environmental protection etc.
A significant factor for developing environmental rights
of citizens in the scope of speeding up of European in-
tegration processes was decree Ne 5/2015 of 12.01 2015
by the President of Ukraine, which confirmed «the Strat-
egy for sustainable development «Ukraine — 2020» (here-
inafter referred to as “Strategy’’), whose main objectives
are to provide an environmentally friendly sustainable
economic growth (this policy line is meant both to over-
come the conflict between economic and environmental
interests and to define the demand for modes of realiza-
tion of environmental liabilities as a means of ensuring
environmental rights); to ensure a safe environment and

access to high quality drinking water, safe food and
manufactured products, i.e. to ensure natural environ-
mental rights of citizens. It is absolutely reasonable and
clear as long as the approximation of Ukrainian environ-
mental legislation to the legislation of the European
Union must reflect objective and primary demands of
society in the frame of complex legal regulation of en-
vironmental rights of citizens and their interests. How-
ever, it is also necessary to keep in mind that the forma-
tion of common legal space and EU legal system is a
complex, long-term and gradual process, taking into
account that according to international obligations the
immutable values are the ones that form the basis if the
European Union: namely, democracy, respect for human
rights and fundamental freedoms as well as rule of law.
Domestic scholars face the challenge of further develop-
ment and perfection of the framework of environmental
rights of citizens, which should meet international stan-
dards of legal ensuring of these rights taking into con-
sideration the accumulated experience and practice of
administration. Hence, the issue of rights and freedoms
including environmental ones remains urgent under
present-day conditions.

Analysis of recent research and publications. The
important theoretical basis for the article is the results of
scientific research of representatives of environmental
law, land law and others. In addition, some aspects of the
legal essence, content, scope of rights and liabilities are
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reflected in scientific works by V. I. Andreitsev, H. 1. Bali-
uk, M. I. Vasylieva, A. P. Hetman, S. M. Kravchenko,
M. V. Krasnova, N. K.Kobetska, K. V. Medvedieva,
T. V. Morozovska, T. V. Nosik, S. R. Tahiieva, Y. S. Sh-
emshuchenko, the author of this article and others. The
issue of establishment of the institution of environmental
rights of the individual in Ukrainian legislation has been
the object of fundamental scientific research of such
scholars as A. P. Hetman and V. V. Kostytsky [1; 2].

In the study of the above-mentioned issue we con-
sulted the publications by S. S. Aleksieiev, S. M. Bratus,
A. 1. Bobylov, A. O. Vasyliev, O. O. Zozulia, O. S. Yof-
fe, M. V. Karmalita, A. M. Kolodiy, V. V. Kopeichykov,
A. Yu. Oliinyk, L. I. Letnianchyn, S. [. Maksymov,
M. Y. Mochulska, N. M. Onishchenko, V. F. Pogorilko,
P. M. Rabinovych, S. P. Rabinovych, I. V. Semenikhin,
S. S. Slyvka, T. M. Slynko, Yu. M. Todyk, S. V. Shev-
chuk and other scholars specializing in the fields of
theory of law, Constitutional law, Civil law, Interna-
tional law etc. dedicated to the studies of the influence
of natural law doctrine on the legal status of subjects.
Having analyzed scholars’ beliefs and views it is expedi-
ent to agree with G. L. Lytrvynenko’s conclusion that
the important role in establishment of the concept of
human rights in Ukraine played the works by Ukrainian
philosophers such as (Yu. Drohobych, P. Rusyn, S. Orik-
hovskyi, H. Skovoroda, Ya. Kovelskyi, M. Drahomanov)
and theoreticians of Ukrainian statehood (M. Hrushevsky,
V. Vynnychenko, O. Kistiakovsky etc.) [3, ¢. 12]. The
complexity of the issue in question requires further sci-
entific investigation as provided by modern conditions.

The objective of research is to carry out a complex
theoretical analysis of national scientific concepts con-
cerning the establishment of the institution of environ-
mental rights of citizens taking into account provisions
of natural law doctrine and to elaborate science-based
recommendations for further development of environ-
mental legislation within the framework of European
integration. For achieving this goal it is necessary to
fulfil the following tasks: a) to investigate the current
national legislation regulating relationships in the field
of ensuring environmental rights of communities; b) to
analyze scientific approaches for understanding of the
natural law doctrine and environmental law doctrine with
the end to distinguish their peculiarities and features;
¢) to reveal specific influence of natural law doctrine on
environmental rights and liabilities of citizens, to expose
modern relationships that exist between legal instruments
and the environment; d) to research conceptual category
apparatus used for designating legal definitions of envi-
ronmental rights.

Taking into consideration the provisions of the rel-
evant issue, the author has used the concepts and ap-

proaches of other theories to understand the nature of
law for conducting a complete and comprehensive re-
search.

Article’s main body. Given the importance of the
issue, first of all it is necessary to define the conceptual
apparatus. For instance, the term “environmental rights”
was first legally fixed in the law of Ukraine of June 25,
1991 “On Environmental Protection”, though it does not
mean that environmental rights did not exist prior to its
adoption. These rights merely had different names and
were not arranged in a hierarchical system yet. Article
9 of above-mentioned law includes only the list of envi-
ronmental rights (the list is far from being overall). In
addition, their concepts, characteristic features, realiza-
tion specifics, protection etc. are not legally defined ei-
ther.

Later on they were fixed in the Constitution of
Ukraine, which proves their significance in the global
system of human rights. Fundamental natural environ-
mental rights envisaged by the Constitution are the in-
gredients of the constitutional law doctrine, and their
securing, definitely, encourages the development of en-
vironmental law doctrine, the respective branch of law
and legislation. The modern constitutional doctrine does
not consider natural and positive laws to be antipodes.
Its development is affected by the concept of natural law,
whose main postulate draws conclusions about the exis-
tence of supreme, standing, state-independent norms and
principles, which act as the embodiment of reason, jus-
tice and objective system of values. This concept is
considered to be the basis of constitutional (subjective)
rights which are directly transformed into environmental
rights. It is important that the Constitution is based on
natural law type of law interpretation, whose definition
of human rights and liabilities, fixed in universally rec-
ognized principles and norms of international law, serve
as a criterion of fundamental legal principles for the
national system of positive law. These theoretical prin-
ciples also shape the administration of European justice.
Article 50 of the Constitution of Ukraine stipulates:
Everyone shall have the right to an environment that is
safe for life and health, and to compensation for dam-
ages caused by violation of this right. Everyone shall be
guaranteed the right of free access to information about
the environmental situation, the quality of foodstuffs and
consumer goods, as well as the right to disseminate such
information. Constitutional securing of these rights in-
dicates their significance, integrity and inalienability,
though it does not make other environmental rights less
significant, the scope of which includes: the right to
private ownership of land (article 14), the right to protect
one’s life against unlawful encroachments (article 27),
which is inseparable from the right to an environment
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that is safe for life and health, from the right to a high-
quality environment as well as other environmental
rights.

Laws of Ukraine “On Protection of the Atmospher-
ic Air”, “On Ecological Examination”, “On Drinking
Water and Drinking Water Supply”, “On Ensuring San-
itary and Epidemic Safety of the Population”, “ On Basic
Principles and Requirements for Safety and Quality of
Food”, “On Consumer Rights Protection”, “On the Na-
tional Biosafety System in Creation, Testing, Transport-
ing and Using of Genetically-Modified Organisms”, “On
the Regulation of Urban Development”, “On Access to
Public Information” and others constitute environmental
rights of citizens or other environmental rights. For in-
stance, article 6 of the law of Ukraine “On Fundamentals
of Ukrainian Legislation on Healthcare” defines the right
of everyone to healthcare which is related to and ensures:
the right to an environment that is safe for life and health;
sanitary and epidemic wellbeing of territories and the
settlement where the individual lives; safe and healthy
conditions of work, education, everyday life and recre-
ation; access to reliable and timely information about his
health and the health of the population including existing
and potential risk factors as well as risk degree etc.

However, as practical experience shows, the system
of environmental rights is expanding thanks to their se-
curing in various subordinate regulatory acts and agree-
ments. Let us consider the issue in detail. For example,
according to part 2 article 9 of the law of Ukraine “On
Environmental Protection” other environmental rights
can be defined by laws of Ukraine, which perfectly agrees
with the requirements of part 1 article 92 of the Constitu-
tion of Ukraine: namely, “only the laws of Ukraine define
the rights and freedoms of the individual and citizen and
guarantees thereof; basic rights and responsibilities”. The
provision presented, undoubtedly, limits the possibility
of legal securing of rights. Despite the fact that the objec-
tive of the article is not concerned with investigating the
legal category “environmental legislation”, it is expedient
to point out that some scholars consider the concept both
loosely and in detail. For instance, some scholars believe
that this term has multiple meanings in different legisla-
tive acts depending on the significance and specifics of
social relationships regulated therein. The term can sig-
nify: 1) legislative acts only; 2) legislative acts and oth-
er acts enacted by the Supreme Council of Ukraine as
well as acts by the President of Ukraine and the Cabinet
of Ministers of Ukraine; 3) these also include regulative
acts by central bodies of the executive power. The author
does not exclude the possibility of existence of other
sources (forms) of law.

Unlike domestic laws (securing the right to safe
environment), international legislative acts define this

right somewhat differently and take a broader view
thereof, i.e. as the right to “the environment ensuring the
life of dignity and prosperity”, “the life in harmony with
nature” etc. For the first time the right to life in a favor-
able environment was secured in the declaration of the
United Nations Conference on the Human Environment
in Stockholm of 1972, where it was considered to be a
fundamental human right, whereas the favorable environ-
ment was seen as the environment ensuring the life of
dignity. In the declaration this right was rather related to
the liability of the individual to protect and improve the
state of the environment for the benefit of the current and
future generations. Later conceptual ideas of citizens’
right to safe environment were reflected in the Final Act
of the Conference on Security and Cooperation in Eu-
rope of 1975; the Convention on Long-Range Trans-
boundary Pollution of 1979; the Rio de Janeiro Declara-
tion on Environment and Development of 1992; the
Vienna Convention on the Protection of the Ozone
Layer of 1985; the United Nations Convention on Cli-
mate Change of 1992; the Vienna Convention on Civil
Liability for Nuclear Damage of 1963; Conventions on
Nuclear Safety of 1994; the Aarhus Convention on Ac-
cess to Information, Public Participation in Decision
Making and Access to Justice in Environmental Matters
1998 and others. However, even in the international acts
the interpretation of the term “environmental rights” is
missing.

On the other hand, in the works of legal scholarship,
particularly in dissertations to be considered, there are a
number of conceptual approaches to defining
environmental rights of the individual and citizen. First
of all, it is expedient to point out that the issues of
conceptual category apparatus, conclusions, social
conditionality and juridical specifics, classifications,
particularities of ensuring and protection, guarantee
provisions etc., which have been investigated by jurists,
and their conclusions, propositions for improving
environmental legislation have meaningful differences
as well as certain characteristic features. Given the
subject of the article, they are to be the matter at issue.
It is necessary to point out that the majority of scholars
consider environmental rights to be an integral part of
the scope of natural rights. Let us analyze some of them.

As far back as 1972 M.1.Matuzov pointed out the
urgency to secure by law and give the legal definition to
environmental rights both at the international and
national levels in his monograph “Personality. Rights.
Democracy. Theoretical issues of subjective law”, where
he empathized the fact that peoples have the right to
appeal to the state authorities to take urgent and efficient
measures to protect the land, atmosphere and people
from damage, to save the life of the individual [4, p. 10].
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In 1976 O.S.Kolbasov in his monograph “Ecology: Po-
litical Institutions and Legislation: Environmental Law in
the USSR. — Conservation of natural resources ” pointed
out that the USSR had a wide range of constitutional
provisions securing and protecting the rights of citizens
to favorable environment [5, p. 87] .

In modern environmental law (having adopted the
law of Ukraine “On Environmental Protection”
of 1991) citizens’ realization of environmental rights,
their ensuring, guarantying, safeguarding and protecting
were mainly considered in terms of education; only
a few rights were elaborately investigated (in particular,
the right to a healthy environment (M. 1. Vasylieva
(The Russian Federation, the USSR) [6], the right to
have access to reliable environmental information
(T. M. Slynko) [7]).

Though these rights have been the matter at issue for
many scholars, the modern Ukrainian law does not apply
a universal approach to understanding legal specifics of
the term “environmental rights of citizens”. The first
attempts to define the term “environmental rights” were
made in the works by V. I. Andreitsev in 1996. The
scholar defines them as the aggregate of legal possibili-
ties and measures meant to satisfy the needs of citizens
in terms of the use of natural resources, conservation of
natural resources and enforcement of environmental
safety. As it appears, the scholar considers these rights
as a complex legal category. Moreover, the fundamental
basis of environmental rights consists of unalienable,
basic, fateful, natural rights common to mankind. The
author also proposes to consider them as objective law
(the aggregate of norms comprising a complex inter-
branch institution of environmental law) [8, p. 31-32].
It is notable that later on, the latter statement is further
elaborated in the work of M.V. Krasnova, who points out
that in the broad sense, the aggregate of legal norms
concerned with citizens’ environmental rights enables to
consider them as a complex interbranch institution of
environmental law; when these rights are considered to
be subjective, they make up the aggregate of authorities
of the individual in the field of environment [9, p. 42].

In 1996 on the level post graduate research, the au-
thor was the first in Independent Ukraine to carry out an
all-round detailed analysis of the whole framework of
environmental rights comprising the institution of envi-
ronmental law, to provide their classifications, to define
safeguards of ensuring thereof [ 10]. Environmental rights
are considered primarily as a subjective category. The
PhD research was carried out before the adoption of the
Constitution of Ukraine in 1996 on the grounds of its
drafts; though the author’s abstract took into account the
newly adopted constitutional principles of environmen-
tal rights. There were considered the concept of “envi-

ronmental rights abuse” and specific features of their
interpretation; it was proposed to define environmental
rights as the legally secured aggregate measure of pos-
sible environmental behavior concerned with the owner-
ship of natural objects, their use, renewal and conserva-
tion of the environment. Based on this, the author states
that the legislation provides the individual with certain
legal possibilities, which are defined and analyzed [11,
p. 11-12].

It is argued that citizens’ subjective environmental
law is a legal form of realization of their environmental
interests based on their environmental needs to be satis-
fied; there can not be any subjective law beyond these
interests. [11, p. 7-8]. The rights in question are consid-
ered to be natural, unalienable from activities of citizens
[11,p.9, 15; 10, p. 7, 14-15]. The author also examines
the safeguards, the principal forms of protecting and
ensuring of environmental rights of citizens [10, p. 128—
145]. It is demonstrated in the PhD research that they
make up a separate group of subjective rights. The main
point is that Ukraine is still facing the active establish-
ment of interbranch institution of environmental law and
legislation. Hereby, the author clarified the key approach-
es as well as legal theory principles such as concept
definitions and their place in the environmental law
framework etc. The designated findings are of great
importance as they laid the foundation for further devel-
opment of environmental law, which is demonstrated in
other scholarly works.

Yet, another PhD research carried out by N. R. Ko-
betska in 1998 arrives at conclusions made by the authors
of the above-mentioned works. The author insists on
separating “the rights of citizens related to environmen-
tal relationships” and environmental rights of citizens”,
which is a debatable issue, in our opinion. The latter is
a much narrower concept compared with the rights of
citizens related to environmental relationships that in-
clude citizens’ authorities concerned with the environ-
ment and natural resources. It should be noted that later
on, the environmental law more often used the terms of
“environmental rights” and “rights in the field of environ-
ment” or “rights concerned with environmental issues”,
traditionally used in Ukrainian environmental law con-
cept, which we consider to be more precise and correct.
The scholar interprets environmental rights as an abso-
lutely new group of citizens’ rights, distinguished from
earlier defined rights of environmental management by
their objective to satisfy environmental needs and inter-
ests rather than material, spiritual and esthetic wants. The
key point for environmental rights is the opportunity of
the individual to use unpolluted natural resources, and
live in a safe and healthy environment. The scholar em-
phasizes that ensuring of environmental rights citizens

ITpaBo Ta inHoBaiitHe cycninbeTo Ne 1 (8) 2017 29



EKOJIOI'TYHE TA AT'PAPHE ITPABO

is the fundamental and ultimate goal for the state envi-
ronmental policy. It is these rights that define the content
and guidelines for state environmental activities [12,
p. 57-58].

It is clear that textbooks, manuals, reference books
on protection of citizens’ environmental rights published
for judges, other practitioners and the public become an
urgent necessity [13; 14; 15; 16 and others]; the issues
of environmental rights remain one of the principal
trends in scientific research. A number of dissertations
on ensuring of certain types of citizens’ environmental
rights as well as the conduct of economic and other types
of activities affecting the state and provision of environ-
mental safety are promulgated and defended [17; 18; 19;
20; 21; 22; 23; 24; 25; 26; 27; 28; 29 and others]. The
above-mentioned aspects comprise only a part of the
issue. A number of scientific articles, theses and scien-
tific reports, scientific conferences of different ranking
and round table meetings were also dedicated to the
relevant topics.

Social relationships in the sphere of implementing
and ensuring of environmental rights have been the ob-
ject of scientific research for practitioners of various
branches of legal science including Constitutional law,
Administrative law, International law etc. They have
been investigated by scholars such as S. G. Grytskevych,
Y. V. Dyka, S. V. Storozhenko, Y. A. Lypiy, T. V. Grush-
kevych, V. V. Bondarenko, Y. G. Parubets, B. M. Gama-
liuk [30; 31; 32; 33; 34; 35; 36; 37 and others].

After a short break (in dissertation research defense)
in 2012 K. V. Medvediev carried out further scientific
investigations on legal theory foundations of ensuring
and legal protecting of citizens’ environmental rights. By
virtue of this research, the author provided the standard
legal definition of the concept of citizens’ environmental
rights on the grounds of their interpretation in objective
and subjective sense as citizens’ legal opportunities in
terms of conservation, renewal and rational use of natu-
ral resources and ensuring of a safe environment. The
scholar also defined the type and extent of possible be-
havior, which is to be correlated with the behavior of the
responsible individual, and is fixed in the hierarchical
system of nominally defined legal norms compulsory for
all [38, p. 9—-10]. It is considered that such a definition is
overloaded with incompatible legal categories, does not
provide a definition of (a) essential features necessary
for understanding its fully comprehensive content, which
determine the concept as such and (b) sufficient features
apart from extra characteristics, which do not affect its
content, essence and extent, reflecting the essence of
legal category. Firstly, it is the illogical structure of the
definition that draws attention: namely, the fact that en-
vironmental rights are defined as “legal opportunity” and

as “the type and extent of possible behavior”. It is expe-
dient to analyze relationships of these legal categories
with the category of “measure” within environmental
law framework. It is necessary to clearly define their
relationships, possibility of their compatible usage in
formulating environmental law conceptual category ap-
paratus. Secondly, it would be expedient to make a more
precise definition of the author’s interpretation of “the
rational use of natural resources”. The scholar unjustifi-
ably avoids revealing the content and essence of the
concept of citizens’ environmental rights and their extent
that were necessary to clarify instead of providing gen-
eral descriptions thereof.

However, the positive aspects of the work are as
follows: K. V. Medvediev defined more accurately the
timeline of development stages of citizens’ environmen-
tal rights in Ukraine. The jurist also substantiated that
historic stages of doctrinal legal formation of civil envi-
ronmental rights in our country in terms of qualitative
changes in scientific concepts of citizens’ environmental
rights and their securing in regulatory acts are divided
into the following phases: a) the phase of establishment
from 1945 to 1972; b) humanistic phase dated 1972—
1992; c) the phase of formation and development of
sustainable growth concept from 1992 up to now [38,
p. 9, 13-47].

The author has made the first contribution in clarify-
ing of the definition of safeguards of legal protection of
environmental rights of citizens; provided classification
of safeguards of environmental rights of citizens by
specific features and arguments as to their protection. It
has also been demonstrated that the right to legal protec-
tion of citizens’ environmental rights is an independent
subjective environmental right being defined as a legal
opportunity of citizens realized in protective environ-
mental legal relationships and consists of the ability of
the individual to request the enforcement of such a right
against the individual who violated a subjective environ-
mental right or environmental interest protected by the
law, by the person authorized to take law enforcement
measures, rather than a structural element of other sub-
jective environmental rights [38, p. 8-10].

In the scope of the designated topic it is worth con-
sidering the work by T. V. Morozovska of 2012, whose
objective is to work out efficient trends of development
of civil environmental rights in Ukraine and to approxi-
mate them to Environmental law in the European Union.
For instance: it is proposed to interpret the concept of
citizens’ environmental rights in domestic environmental
legal doctrine exclusively in objective and subjective
meanings which are universally recognized in environ-
mental law in the course of many years. In objective
sense, it is a complex legal institution which makes up
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the framework of legal norms, aimed at regulating rela-
tionships between citizens in conservation and protection
of the environment as well as in administering of their
rational use of natural resources. Moreover, it is neces-
sary to point out that generally recognized institutions of
law and legislation have their own distinctive features.
In subjective sense, the complex of citizens’ rights, which
is secured in regulatory norms and enforced by the state,
is aimed to satisfy the needs of citizens as for the con-
servation and protection of the environment and their
rational use of natural resources [39]. The latter argument
is disputable. First of all, it is related to the usage of the
concept of environmental rights defined only by the no-
tion of “need” and its further usage along with such
universal categories as environmental rights, interests
and their enforcement. Additionally, the notion of needs
is as a rule used in resource legislation to characterize
the rights to resource use (article 47 of the Water Code
of Ukraine, article 23 of the Subsoil Code of Ukraine
etc.). The environmental law also uses the term of “vital
needs” to define the rights to general use of natural re-
sources, which include esthetic, health, recreation, mate-
rial rights etc. (part 2 article 38 of the law of Ukraine
“On Environmental Protection”). As can be seen, there
is the lack of consistency, expediency, concordance and
conformity in the usage of certain notions comprising
the conceptual category apparatus. Secondly, we should
recognize the narrowing of environmental rights legal
regulation to conservation, protection and use.

The diversity of scientific views (as demonstrated
above) on the topic of research enabled A. P. Getman
to draw the conclusion about the formation of an estab-
lished concept of environmental rights of the individ-
ual and citizen, the development of their realization
mechanism, the transformation of legal rule into a de-
fined lawful behavior of environmental law subjects,
the positive influence of general social factors on its
system [40, p. 235]. The above-mentioned proposition
is worth supporting. For our purposes, it is of great
importance that A. P. Getman and V. V. Kostytskyi
consider the extent of environmental rights in the nar-
row sense as the right to a safe environment, and in the
broad sense as the rights to use and renew and conserve
the environment [2, p. 181]. Hereby, in the broad sense,
the concept of environmental rights should not include
the relevant authorities and liabilities as it is done by
other scholars [41, p. 229, 236-237]. The authors also
empathize that theoretical concepts of inalienable nat-
ural human rights made its imprint on the construction
of rights of the individual to use, exploit natural re-
sources, to protect them from destruction, damage,
contamination and infliction of any other environmen-
tal harm. [2, p. 182].

Hereby, the modern environmental law doctrine
defines the environmental rights as: (a) the element of
environmental relationships; (b) the ingredient of the
legal status of the subject; (c) the aggregate measure of
possible behavior in environmental relationships; (d) le-
gal opportunities; (e) the type and extent of possible
behavior; (f) the aggregate of legal opportunities and
means etc.

Taking into account the above-mentioned, we can
add that citizens’ environmental rights should be consid-
ered as the category of subjective rights, established and
secured by provisions of law, which are the aggregate
measure of possible behavior for ensuring environmen-
tal safety, appurtenance of environmental objects, their
use, renewal, conservation of the environment, protection
of violated environmental rights and interests, which
does not contradict the general legislation principles.
Furthermore, the basic environmental rights belong to
constitutional (fundamental), inalienable, natural rights
of citizens. As is generally known, the law provides
every individual with the opportunity: to use the environ-
ment as the natural habitat suitable for life and relevant
to the requirements of environmental safety; to impose
on the state, all the legal entities and the individuals their
fulfilment of obligations as to the use, renewal and con-
servation of the environment, the provision of environ-
mental safety; and as appropriate to appeal for protection
of his violated subjective right. Citizens’ environmental
rights are distinguished by their specific features condi-
tioned by environmental factors. The environmental
rights take into consideration the laws of nature regulat-
ing the development of environmental objects. All the
natural objects as a whole comprise the uniform system
with its intrinsic differentiation, which explains the nat-
ural properties and characteristic features of natural re-
sources. Ensuring of environmental rights is the funda-
mental task of the state environmental policy.

In the present time the environmental rights are still
being formed as the legal and legislative institution,
which is absolutely reasonable and justifiable, taking into
account the aspiration of Ukraine to join the European
legal environment and to meet their standards. Hereby,
the environmental law as an independent branch of the
national law has a separate institution of environmental
liabilities that correlates with the institution of environ-
mental rights based on natural environmental rights.
Moreover, the latter as the interbranch legal institution
is characterized by the following features: (a) regulating
of certain uniform social environmental relationships
between subjects; (b) having a specific subject matter for
legal regulation; (c) being an essential element of envi-
ronmental law; (d) enjoying a relative autonomy of ag-
gregate environmental norms; (e) having certain chara-
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cteristic principles; (f) having specific legislative con-
structions etc. Conclusively, in this case it is expedient
to talk about the legal institution of citizens’ environmen-
tal status (or the institution of citizens’ environmental
and legal status).

It is worth pointing out once again that environmen-
tal rights as the institution of legislation are a complex
interbranch system of interrelated regulatory injunctions
aimed at controlling the relevant system of environmen-
tal relationships. As a rule, propositions of law constitute
the institution of environmental law, prescribed in a
separate section or chapter of the legal act, as in the law
of Ukraine “On Environmental Protection” there is sec-
tion II “Environmental Rights and Liabilities of Citi-
zens”.

Proceeding with the detailed and in-depth study of
the issue, we can substantiate the determinant, high pri-
ority role of environmental rights in the generalized
system of human rights. It should be pointed out, for the
justice sake, that natural environmental rights are con-
sidered as a guideline value for the harmonization of
environmental law, its approximation to international
standards, the determination of further trends and meth-
ods to improve state environmental policy and legisla-
tion. The author has already drawn the conclusion that
the ongoing reform of environmental legislation and
further development of environmental law doctrine are
related to the enhanced role of natural law doctrine in
establishing of the current national principles of law and
state system [42; 43; 44]. Hereunder is the explanation
thereof. First of all, it is considered to be a variant of the
sectoral law doctrine, its constituent, the theoretical
methodology foundation of the legal system as a whole,
the source (or form) of environmental law [45].

Additionally, the positivist transformation of natural
law into environmental legislation enables to introduce
the natural law doctrine into environmental legislation
and science of law that affect the formation of environ-
mental rights framework including rights such as: the
right to a safe environment; safe and high-quality food,
access to environmental information; unimpaired access
to natural resources, which are the object of property law
for Ukrainian people; the right to possess, use and dis-
pose of their property etc. The meaning of natural envi-
ronmental rights is related to moral demands comprising
so called “moral minimum”, which is considered to be
the core of natural law by the representatives of the
natural philosophy school.

As a result of our scientific investigation we have
drawn another conclusion that environmental law doc-
trine is characterized by systemic relationship of rights
and liabilities including natural ones [46; 47]. This is
why the correlation between environmental rights and

liabilities must be secured as one of the fundamental
legislative principles of law. Taking into account the
above-mentioned, it should be pointed out that the col-
location of (later on to be secured as a legal term) “en-
vironmental rights and labilities” as well as peculiarities
of their interaction should be considered in further cod-
ification of the current environmental legislation, and in
the formation of the concept of their further develop-
ment.

Hereby, it is expedient to propose the author’s defini-
tion of environmental liabilities, which should be con-
sidered as a variant of legal liabilities (the latter are the
variant of social liabilities), the type and measure of
relevant, legitimate and socially acceptable behavior of
the subjects that must be in accordance with provisions
of law, injunctions, incentives established by the state
and international community (in the framework of human
rights standards) with the end to meet the requirements
of environmental safety, to establish the belonging of
natural objects and complexes, as well as their use, re-
newal and protection, to ensure citizens’ environmental
rights and interests, harmonious interaction of nature and
community, secured by the legislation and conventions.
Moreover, they also represent a means for ensuring en-
vironmental rights of citizens, considered to be a coer-
cive measure by presuming that the behavior of the in-
dividual must be legitimate (that is to say lawful, legal),
must not abuse environmental liabilities. As a whole,
legal principles of abuse of environmental rights and
liabilities must become a separate subject of scientific
research. The essence of environmental liability is that
the behavior (actions) must be imperative, uncondi-
tional, lawful, proper, which is fixed in accordance with
the requirements of the legislation and conventions. Such
an intricate interlacement of rights and liabilities of the
parties, comprising the content of environmental conven-
tions, conditions the introduction of the rules for defining
of general and specialized norms, their relationships and
application in the legislation.

Taking into consideration the above-mentioned, we
should discuss one more aspect. The issue of natural law
characteristics of environmental liability still remains
debatable in the national environmental law. The natural
law content of environmental liabilities includes: (a) jus-
tice determined by natural, biological, cultural factors;
(b) inner conscience and guilt similarly based on social,
biological aspects of the individual. The extent of envi-
ronmental law awareness, sufficient understanding of
law and conscience are conducive for realization of the
individual’s own liability. We have demonstrated that
environmental rights and liabilities are the result of a
compromise between the awareness of natural law and
the awareness of positivist law. The fundamental envi-
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ronmental rights and liabilities belong to natural inalien-
able rights, whose vital factors are conditioned by social
economic growth, contribute to and require their intro-
duction to matters of legislative regulation and safe-
guarding on the part of the state, which takes place in
the current Constitution of Ukraine and is reflected in
environmental law legislative acts.

Thanks to the research we have drawn the following
conclusions: (1) environmental rights and liabilities are
based on natural law doctrine; (2) every historic epoch
has its own views thereof as dynamic legal categories;
(3) environmental rights and liabilities demonstrate a
dialectical interaction as pair legal categories; (4) they
are ensured by the state for the benefit of every indi-
vidual and all members of society; (5) they are elements
of legal relationships; (6) environmental rights and lia-
bilities are significant structural elements of the environ-
mental legal status of the individual and the citizen;
(7) they are characterized by correlation; (8) environ-
mental liabilities serve as the measure of rights and
safeguard their legal guarantees; (9) fundamental envi-
ronmental rights and liabilities belong to the natural ones;
(10) they are of equal value and importance for society;
(11) they have a common goal and task realization.

Conclusions and prospects for development. Tak-
ing into consideration the above-mentioned views we
can make the following generalizations: environmental
rights are considered as a complex environmental legal
system secured in the international legislative acts, the
Constitution of Ukraine, specialized environmental leg-
islation and the adjacent legislation concerned with hu-
man rights; b) they are a complex interbranch institution

of environmental law; ¢) environmental law as an inde-
pendent branch of law includes not only the institution
of environmental rights but also the correlative institu-
tion of environmental liabilities; d) fundamental citizens’
environmental rights belong to natural inalienable rights
provided, as a rule, by the Constitution; they are consid-
ered to be of the highest social value as the rights inalien-
able from life and activities of the individual, regardless
of their legal securing; they are protected by the state and
correspond the international standards of human rights;
e) forms of realization of environmental rights and lia-
bilities must be relevant and correlative. Environmental
rights and liabilities constitute the framework, guideline
value for further development of the environmental law
theory, doctrine, policy and legislation. It is our strong
belief that during further codification of environmental
legislation in the Environmental Codex of Ukraine it is
expedient to provide a separate section (or chapter) for
environmental rights and liabilities of the individual and
the citizen (or a section for citizen environmental status)
that will have articles devoted to their system, the de-
tailed analysis of each right, the legal mechanism of their
realization, protection and safeguarding. It is expedient
to give the definition of environmental rights and liabil-
ities in section 1 (or chapter 1) titled “Principal Terms”,
article 1 “Fundamental Terminology Definition”. It
would be useful to fix in the Codex the category of “en-
vironmental interest”, its varieties (public and private)
as the object of legal protection. Under current conditions
it is necessary to make changes and amendments in the
law of Ukraine “On Environmental Protection” using the
proposed findings and conclusions.
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KaHIUAaT IOPUINYHUX HAYK, JOICHT KadeapH eKOIIOTiYHOTO MpaBa
HarioHampHOTO FOPUIMYHOTO YHIBEpcUTETY iMeHi SpociaBa Mymporo

TEHE3A IHCTUTYTY EKOJIOTTYHUX ITPAB TPOMAJISTH
Y CYYACHIN YKPATHCBKIN FOPUIUYHIN JOKTPUHI: IPUPOJTHO-ITPABOBUM ITIJIXI/]

Y crarTi npoaHaTi3oBaHO MUTaHHS CTAHOBJICHHS Ta (POPMYBAHHSI IHCTUTYTY €KOJIOTIYHHX TPaB IPOMAISH y CydacHil Ha-
IIOHAJIbHIM FOPUANYHII JIOKTPUHI Ta 3aKOHONIABCTBI 3 ypaxXyBaHHSIM IPUPOHO-TIPABOBHX IT1IXOMIIB, IOBE/ICHO TX BU3HAYAIIbHE,
TIPIOPUTETHE MICIIe B 3arajbHiil cucTeMi TpaB JIOAMHU. HaromoreHo, 1o miarpyHTsSM it po30yIOBH Ta OCHOBOIIOIOKHIM
TIPHHIIMIIOM €KOJIOTO-IIPABOBOI IOKTPUHH € CUCTEMHHUH 3B’S130K €KOJIOTIYHHUX MpaB Ta 000B’S3KIB, y TOMY YHUCI i mpH-
ponuux. [IpupoHi €KOJIOTIUHI IIpaBa PO3INISIHYTO SIK [IHHICHUN OPIEHTUD MPH aIanTaIlii CKOJIOTIYHOTO 3aKOHOIABCTRA,
fforo HaONMMKEHH] JT0 €BPOTICHCHKUX Ta CBITOBUX CTaHIAPTIB.

Koro4dogi ciioBa: jeprxaBHa €KOJIOTIUHA MOMITHKA, IPUPOTHO-TIPABOBA JIOKTPHHA, EKOJIOT0-IIPaBOBa JOKTPUHA, €KO-
JIOTiYHE 3aKOHOAAaBCTBO, CKOJIOTIUHI IIpaBa JIIOMMHH Ta TPOMAJISH, TPUPOIHI SKOIIOTIYHI MTPpaBa, €KOJIOTi4HI 000B’ I3KH.
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KaH/IUAAT IOPHINYCCKUX HayK, TOIEHT Kaeaphl IKOJIOTHIECKOTO TIpaBa
HanmonanbHOTO I0pUAMYECKOT0 YHUBEpCUTETa UMEeHHU Spociasa Myaporo

I'EHE3UC HHCTUTYTA 3KO/JIOI'MYECKHUX ITPAB I'PAXK/IAH
B COBPEMEHHOM YKPAMHCKOM IOPUINYECKOM JTOKTPUHE:
ECTECTBEHHO-ITPABOBOM MOJIXO0/I

B crarbe npoaHa M3MpOBaHbI BOIPOCHI CTAHOBICHHS M ()OPMHUPOBAHUS HHCTUTYTA SKOJIOTUYCCKHX MPAB TPaKIaH
B COBPEMEHHOM HAITMOHATIHHOW FOPHINUECKON TOKTPHUHE ¥ 3aKOHOJATEIHCTBE C YIETOM €CTECTBEHHO-ITPABOBBIX MOAXO/IOB,
apTYMEHTUPOBAHO HX OMpPEACIIoniee, IPHOPUTETHOE MECTO B oOmIel cucTemMe mpaB 4enoBeka. OTMEUEHO, 4TO
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HKOJIOTHYECKUX TIPaB ¥ 00SI3aHHOCTEH, B TOM YHCIIE U €CTECTBEHHBIX. ECTeCTBEHHBIE SKOIOTHIECKHE ITPaBa PACCMOTPEHBI
B KaueCTBE IICHHOCTHOT'O OPUCHTHPA IPH aTalTAIHN YKOJIOTUIECKOTO 3aKOHOIATEIIHCTBA, €0 MPUOIIVKEHUS K EBPOIICHCKAM
Y MUPOBBIM CTaHJapTaM.

KaioueBble cj10Ba: TocynapCcTBEHHAS SKOJIOTHYECKast TOMUTHKA, €CTECTBEHHO-IIPaBOBas JOKTPHHA, SKOJIOTO-TIPABOBAs
JIOKTPUHA, YKOJIOTUYECKOE 3aKOHO/IATENIbCTBO, SKOJIOTMUECKHE paBa YesloBeKa U rpax/iaH, ECTECTBEHHbIE IKOJIOTUYECKUE
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