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TpaHchep TEXHOJIOT .

IMocranoBka npodiaemu. CydacHu eKOHOMIYHUI
CTaH BUPOOHUYOTO CEKTOPY HAI[IOHATHHOT €KOHOMIKH
VYkpaiHu CBITYUTH PO HEOOXITHICTH KapIUHAIHLHOTO
OHOBJICHHSI BUPOOHUYNX TOTYKHOCTEH Cy0’ €KTiB roc-
MOJIApIOBAaHHS Ta CTUMYJIIOBAaHHS BUPOOHMKIB TOBAPHOT
MPOAYKIT IO 3aMPOBAKEHHSI TEXHOJIOTI# O1IbII BHCO-
KOTO TEXHOJIOTTYHOTO YKJaay. OHi€r0 13 OCHOBHUX Tie-
PETOH Ha I[bOMY IIIJISIXY € HEJOCKOHAJIE TIPAaBOBE pery-
JIFOBAaHHS CYCHIJIBHUX BiTHOCHH, MOB’SI3aHUX 13 CTBOPEH-
HSM, IIepeadeto MpaB Ta BTUICHHSAM TEXHOJOTiH, 110
IPYHTYETHCS Ha TUX IIPaBOBUX KATETOPISX, SKi HE BiAIO-
BiJIalOTh Cy4acHHM €KOHOMIYHHM BHMOTaM, Ta HEie-
3JaTHUX MIPUHIUTIAX JICPKABHOTO BIUIHBY.

Cepen 0OCHOBHUX ITpobieM (hopMyBaHHS aJIeKBaTHOL
JIeP’KaBHOI MOJIITUKHU Ta CTBOPECHHS IIEPEIYMOB PO3BUTKY
PUHKOBUX MEXaHI3MIB caMOperysiii cepu o0iry Tex-
HOJIOTiH € HeTOCKOHAA (iKcallisi B YAHHOMY 3aKOHOJIaB-
CTB1 YKpaiHH caMOro MOHATTS TEXHOJIOT11, 11 CKIIaJI0BUX
Ta iX MPaBOBOI IPUPOIH.

JI1s BCiX OYEBHTHUM € TOH (haKT, 110 YHHHE 3aKOHO-
JIABCTBO YKpaiHM HE 3a/I0BOJIHSE BUMOT 1 O4iKyBaHb
Cy0’€KTIB TOCTIOJIAPIOBAHHS, SIKi MAIOTh HAMIp MOB’ A3aTH
CBOIO BJIACHY TOCIIOJAPCHKY IiSUIbHICTD 13 BIAHOCHHAMM,
OB’ SI3aHUMH 13 CTBOPEHHSM, IIepeavecio mpaB Ta BTi-
JICHHSM TeXHoJIoTii. CaMme TOMY OCHOBOIIOJIOKHHM 3aB-
JIAaHHSIM [IPABOBOT HAYKH € pO3poOKa Ta iMIUIEMEHTAIIis
TUX KOHLENTYyaJbHHUX MOJOXKEHb, K1 103BOJATH 3a0€3-
MEYUTH aKTUBI3aIi0 TpaHchepy TEXHOJOTIH y HaImii
KpaiHi.

MeTta maHoi poOOTH — BU3HAUUTH 3arajibHi Xapak-
TEPUCTUKHU TAKOI KaTeropii, Ik eKCIiepUMEHTaIbHE KOH-
CTPYIOBAHHS TEXHOJIOTI1, Ta 0COOIUBOCTI 11 BAKOPHCTAH-
Hs B X0/l TpaHc(epy TexHOMoTii. J{iist JocAarHeHHs i€l
METH HEOOXiJHO BHUPIIINTH TakKi B3a€MOIOB’s3aHi 3a-
BIAHHA: 1) 1aTv BU3HAYCHHS MOHSTTS «EKCIIEPUMEH-
TaJbHE KOHCTPYIOBAHHS TEXHOJOT11»; 2) BUSHAUUTH
3MICT i TPaBOBY MPUPOLY KATETopii «eKCIePHUMEHTAIBHE

KOHCTPYIOBAaHHS TEXHOJIOT11»; 3) BU3HAUYUTH O3HAKH SKC-
MIEPUMEHTAIBHOTO KOHCTPYFOBAaHHS TEXHOJIOTIT; 4) Mpo-
aHaJIi3yBaTy MEXaHi3MH 11 BUKOPUCTaHHS y cepi 00iry
TEXHOJIOTiH B YKpaiHi; 5) 3anpornoHyBaTH 3MiHH J0 MO-
JIOKEHb YHHHOTO 3aKOHOAABCTBA YKpaiHH, sKi O 103BO-
JIWITH TTABUITUTH €(EKTUBHICTH IPABOBOTO PETYIIFOBaH-
HsI BITHOCHH y c¢epi TpaHchepy TeXHOIOTIH.

O0’€KTOM JaHOTO TOCTIKEHHS € CUCTEMA CYCIiIb-
HUX BITHOCHUH, YPETyIbOBaHA HOPMaMH IpaBa Pi3HUX
rajy3ei 3aKOHOIaBCTBa YKpaiHH, 1110 BAHUKAIOTh y IIPO-
1ieci CTBOPEHHS, Tepeiadi npaB, BTUICHHS TEXHOJIOT1H
Ta BUKOPHCTAHHA PE3yNIbTaTIB iX peanizauii. [Ipeamerom
JOCHIPKeHHS € MPABOBHUI aHasi3 OKpEMUX MpodiieM
000poTy OKpeMHX (HOpM MaTepiaTbHOTO BTIJICHHS TEX-
HOJIOTIi.

AmHauti3 ocTaHHiX JzKkepe i myOaikamiii 3a 00paHor0
TEMOIO CBiTUMTH, L0 AOCTIKEHHS 32 IIUM HANpsSMOM
3IICHIOBAJIHCS OaraThbMa HayKOBIISIMH B TAITy31 SIK IOpH-
JIMYHOT HAYKH, TaK 1 eKOHOMIKH, JePKaBHOTO yIpaBIliH-
Hs. Ha ocoOnuBy yBary 3aciyroBylOTh Ipali TakuX
yueHux, sk 0. €. Aramanosa [1]. K. }O. IBanosa, [2,
c. 448-473], O. B. I'manka [3; 4], A. 1. Henucos [5],
MPOTE YKOJICH 13 Ha3BaHWUX aBTOPIB TaK 1 HEe HaJIaB IIiTiC-
HOI KOHIICTIIIiT PaBOBOi MPUPOIH EKCIICPUMEHTAIBEHOTO
KOHCTPYIOBaHHSI TEXHOJIOTIT IK 00’ €KTa roCIoapChKo-
MIPABOBOTO PEryIIOBaHHS.

Buxkiaaa ocHoBHOTO MaTtepiany. BiamosigHo 1o
nonokeHs cT. 1 3akony Ykpainu «IIpo nepxaBue pery-
JIOBAHHS JISUTBHOCTI y cdepi TpaHChepy TEXHOIOT1H»
[6], TexHOMOTIS — PE3yAbTAT HAYKOBO-TEXHIYHOT AisTb-
HOCTI, CYKyITHICTh CHCTEMaTH30BaHNX HayKOBUX 3HAHB,
TEXHIYHUX, OpTaHi3aIlifHNAX Ta IHIIHX PIllICHb MPO Mepe-
JK, CTPOK, TIOPSAJOK Ta MOCIIJOBHICTh BUKOHAHHS OTIe-
paittiii, mpouecy BUpoOHUIITBA Ta/abo peanizauii 1 36epi-
TaHHs TPOIYKIIil, HaJaHHs mociayr. O6’€KTOM TeXHOJIO-
Tii € HayKOBI Ta HAYKOBO-TIPUKIIAJIHI pe3yJIbTaTh, 00’ €KTH
MpaBa iHTEJIEKTYaIbHOT BIACHOCTI (30KpeMa, BHHAXO/IH,
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IPABOBE PET YJIFOBAHHS THBECTUIIMHAX TA IHHOBAIIMHAX BTHOCHH

KOPHUCHI MOJIelTi, TBOPH HAyKOBOTO, TEXHIYHOTO XapaK-
Tepy, KOMIT IOTepHi MPOrpaMu, KOMEPIIiiHI Ta€MHHLII),
HOY-Xay, B SIKHX BiI0Opa’keHO MEpEIiK, CTPOKH, MOPSI0K
Ta TIOCJIIIOBHICTh BUKOHAHHS OTlepallii, nmpoiecy BH-
poOHHLITBa Ta/abo peaizaiii i 30epiraHHs MPOAYKILT,
HA/IaHHS TIOCTIYT.

VY Toif ke yac 3aKOHOJaBeIb, (POPMYIOUH TIPABOBHIHA
PEXUM TEXHOJIOT11, He PO3MEXKOBYE SIK 11 BUaH iHPpOopMa-
iifHe Ta MaTepiajibHE BTUICHHS, X04a MOXKIIUBICTh MIPO-
BEJICHHS Takoi kiacudikaiii BUIUIMBAE 13 CHCTEMAaTHY-
HOTO TIYyMa4eHHs THX [IPaBOBHX HOPM, III0 BCTAHOBIIIO-
I0Th TICBHI MpaBWJIa TIOBEIHKM YYaCHHKIB TpaHchepy
TEXHOJIOTIH. Y IOPHIUYHIA Haymi T iHhopMaIiitHuM
BTUIGHHSIM TEXHOJIOT1] NPUHHATO PO3YMITH CYKYIHICTb
CHCTEeMaTH30BaHOI iH(popMallii, 110 MiCTUTh y co0i Bifo-
MOCTI ITPO Ti Ji1, K1 He0OXiTHO BUNHUTH CYO’ €KTY TOC-
TTO/IAPIOBAHHS JUISl BTUICHHS! TEXHOJIOTIT JI0 I1JIICHOTO
MaiHOBOTO KOMIIIEKCY Cy0’€KTa TOCIOAApIOBAaHHS, 1H-
(hopmallito Mpo MPOIEeCH 1 MOCIIIOBHICTh TEPETBOPCHHS
PCUYOBHH i €HEprii IS JOCATHEHHST BU3HAYCHOTO TEXHO-
JIOTI€0 KiHIIEBOTO pesyibrary [7, ¢. 23—40]. Lo indop-
MaIlifo PO3AUIAIOTh Ha Taki BUIU: 1) HAyKOBO-TEXHIYHA
iH(pOpMALIis PO TEXHOJIOTIYHI 1 KOHCTPYKTHBHI 3ac00H,
MPUOMHU Ta METOJIH BTIICHHS TEXHOJOTI1; 2) iH(opMma-
ITist PO TOW 00’ €KT MpaBa IHTEJIEKTYaJ bHOT BIACHOCTI,
Ha SIKOMY 0a3yeThCsl TaKa TEXHOJOTIs; 3) iHhopMarris
po i XapaKTEepPUCTUKHU, HASBHICTh SIKUX J03BOJISIE 3pO-
OWTH BHCHOBOK TIPO IIUTICHICTH 1 CAMOCTIHHICTB; 4) 1H-
(dbopmartisi, HarpaBlieHa Ha OOIPyHTYBAaHHS TOLITBHOCTI
BHUKOPHUCTAHHS caMe IIi€i TeXHOIOTii, mpo i ocoOnuBoc-
Ti Ta TIepeBary, HasBHICTh TIOMTUTY HA OTPUMaHi pe3yiib-
TaTH i aHAJIOTIYHUX TOBAPHUX IPOMO3UIIIiL; 5) iH(opMa-
I1is1 PO €KOHOMIYHY paIliOHaJbHICTh BTUICHHS (po3pa-
XYHKH TIOTCHIIIMHOT 34aTHOCTI MPUHOCUTH MPUOYTKH,
Oi3Hec-TIaHU, MPOTHO3M, aHAJITHYHI JOCITIKCHHS
1 T. iH.); 6) iHpOpMAIIist TPO KOHKPETHI IIUIIXU KOMEPIIi-
aji3arii TexHoIorii (MoBa e Mpo KOHKPETHI CIIOCOOH
Ta MPUHOMH BTUICHHS 1HIHMBITyaTbHO-BU3HAYCHOI TEX-
HOJIOTii JJ0 KOHKPETHOT'O BUPOOHUYOTO MPOIIECY, L0
OTIOCEPEKOBYEThCS y BUITISI Mepeiadi crieliaaibHuX
3HaHb, HABUYOK 1 BMiHb B1JI pO3POOHHKIB TEXHOJIOTIT /10
0ci0, 110 11 BTUTIOIOTH, TPOBEIECHHS JOAATKOBUX POOIT 13
JTIOBEJICHHSI TEXHOJIOTIT IS 11 IIEBHOTO MPUCTOCYBAHHS
JI0 KOPEKTHOTO BUPOOHUIITBA TOMIO); 7) 1HIIA crienugid-
Ha iH(opMmarris, 110 MOB’s13aHa 3 OKPEMHUM BHUIOM TEXHO-
norii (HarpukIiaa, iHGopMmariis, moB’si3aHa i3 BiJNOBI-
HICTIO TEXHOJIOT1i HAsIBHUM €KOJIOTIYHIM CTaHIapTaM Ta
BHMOTaM).

VYei nepeniyeni BUaM iHQOpMAIIl MICTATBCS y TICB-
HHUX 30BHIIIHIX (hopMax iX BUSBY — 3alKcax, JOKyMEH-
Tax, TEXHIYHUX PO3paxyHKaX, BUCHOBKAX, IMPOCKTHIH
JIOKyMEHTAITi1, TEXHIYHUX OITHUCAX, pe3yJbTaraXx HayKoBO-
JIOCITIZIHUX Ta JOCIIHO-KOHCTPYKTOPCHKUX POOIT 1 T. JI. —

1 OITOCEPEIKOBYIOTh Y 001 BCi CTalii iICHYBaHHS TEXHO-
JIOT11, TOYMHAIOYH 3 «iJei» 0 peKOMEH/AIIIH, ITOB’ SI3aHUX
13 0COONMMBOCTSIMH i BT1IEHHS 10 BUPOOHUUYOTO CEKTOPY.
[HIMMU citoBamu, 1Ie Ta CyKyMHICTh iH(opMallii, ska
JIO3BOJISIE PO3KPUTH BCi O€3 BUHATKY 0COOIUBOCTI CTBO-
PEHHS 1 BUKOPUCTaHHS TEXHOJIOTIT Ta 0e3NepeIKOAHO
BIJITBOPUTH ii MarepiayibHe BTUICHHS (KOHKpPETHI MpH-
CTpOI, MEXaHi3MH, YCTAaTKyBaHHs) B MEXaX IUTICHOTO
MaifHOBOTO KOMIIJIEKCY Cy0’€KTa rOCIOAAPIOBAHHS.

VY 1opuaudHii Haylli B «KJIACUYHOMY» BUIJISIII TEX-
HOJIOTis SIBIIsIE COOO00 00’ €KT MPABOBOTO PETYIIOBAHHS,
110 TIO€EIHYE B c001 iH(opMalliiiHy Ta MaTepianbHy CKila-
JIOBI 1 JIO3BOJISIE IIATH BUCHOBKY TIPO 11 BIJIOKPEMIICHICTh
BIJI 1HIIOTO MacHBY 00’ €KTIB rOCIOIAPCHKHUX MPABOBI/I-
HocwuH [8, ¢. 90-96].

L1i BITacTUBOCTI HEPO3PUBHO TIOEAHAH] Ta BUTUINBA-
F0Th 3 11 BiacHOI nmpupoau. TexHousoris (a 0coOIuBO
(hyHIaMeHTabHI Ta BUCOKI) 3/1aTHA BHECTU JIOKOPiHHI
3MIHH JIO ITAHYOUOTO CIIOCO0Y BUPOOHUIITBA, 1110, Y CBOO
4epry, BU3HAUCHO 3/IaTHICTIO TEXHOJIOTii BUPOOISITH
MPOAYKIIiF0/TOBAPH, HA/ILICHI BUCOKOIO KOHKYPEHTO3/1aT-
HicTio Ta (a00) BHCOKMMHU a00 W HaBITh YHIKAIbHUMH
CTIIOKUBYMMU BIIACTUBOCTSIMH. BTiIEHHS TEXHOIOTIT 10
MEBHOTO BUPOOHUYOTO MPOLECY 31HCHIOETHCS 3 METOIO
MTOKpAIEeHHs Pe3yJbTaTUBHOCTI 1 MiIBUIIICHHS €KOHO-
MIYHUX IMOKA3HUKIB (DYHKIIIOHYBaHHS KOHKPETHUX BH-
poOHMUMX mporeciB. 3a3HadeHuit 00’ exT y oro iHbop-
MaIliifHoOMy, a 0COOJIMBO MaTepiajbHOMY BTIJICHHI € JTyXKe
CXO)KUM Ha 3BUYaHHMHN TOBAp YU MOCIYTY, a HOro Xapak-
TEPUCTUKU MPOSBIISIFOTHCS JIUIIIE MiCIs 6e3MmocepeIHbO-
ro 3acrocyBanHs [9, c. 10-35].

Ile BUMarae HOpMaTUBHOTO 3aKPIIJICHHS BiIOBII-
HUX KPHUTEPIiB pO3MEKYBaHHS, 32 JOIMOMOTOI0 SKUX
3’SIBUTHCSI MOXKIIMBICTh BUOKPEMHTH TEXHOJIOTIHO
3-IIPOMDK 3BHUAHHUX TEXHIYHHUX IIPUCTPOIB Ta YCTATKY-
BaHHA. Buxonsuu 3 Toro, mo HailOinbIIy HiHHICTD TeX-
HOJIOTII CKIaJaloTh pe3yiabTaTH 1i QyHKIIIOHYBaHHS,
TaKUMH € HACTYIIHI OJIOXKESHH: 1) P BTIICHHI TEXHO-
JIOTi1 IO TIEBHUX BUPOOHUYMX IMPOIECIB CTBOPIOETHCS
MOJKJIMBICTh OTPUMATH PE3YAbTaT (y BUTIISIII TOBAPIB YK
MOCIIYT), IO HAJIICHUH CIIO)KUBUYUMH BIaCTHBOCTSIMU,
sIKi He OyJIM BiJoMi (YU He JOCSKHI) paHilie; 2) B pe-
3yJI6TaTi BHKOPUCTAHHS (BTIJICHHS) TEXHOJIOT1{ CTBOPIO-
FOTBCSI TOBAPH YU MTOCIYTH, 0 HAIIJICHI CIIOKUBIAMHU
BJIACTHBOCTSIMH, SIKi 3HAYHO MEPEBAKAIOTH 32 CBOIMHU
SKICHUMH XapaKTePUCTHKaMU aHAJIOTi4HI 00’ €KTH, 110
BXKE CTBOPIOIOTHCS B HAI[IOHATBHIA €KOHOMIII; 3) B pe-
3yabTaTi QYHKIIOHYBAaHHS Ta BUKOPUCTAHHS TEXHOIOT1{
CTBOPIOIOTHECSI 00’ €KTH, 1110, Y CBOIO 4epry, HaailJIeH]
BJIACTUBOCTSMH TEXHOJIOT1T (TOOTO pe3ynpTar ii (pyHKITi-
OHYBaHHSI — CTBOPEHHSI HOBUX TEXHOJIOTIH).

HOpuauuHOI0 HAYKOKO BXKE JABHO OOIPYHTOBAHA I10-
3MIIisl, 10 TIEeBHI (GOPMH MaTepiabHOTO BTIJICHHS TEX-
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HOJIOT1T MOXKYTh OyTH BUKOPHCTaHI B TOCIIOAAPCHKOMY
000pOTi sIK OKpeMi MaTepiaibHi (MaifHOB1) 00’ €KTH roc-
MOAAPCHKUX MPABOBITHOCHH.

VY meprry 4epry 1ie TEXHOJIOTIS B IKOCTI BiJOKpeM-
JICHOT, IUTICHOT, 3aKPUTOT CUCTEMH BEPCTATIB, IPIIIAIIB,
mpuOopiB, IHIIOTO YCTAaTKyBAaHHS 1 MEXaHi3MiB, 110 TO-
€JTHaH1 Mi) COOOI0 €JTMHUM TEXHOJIOTIYHUM TIPU3HAUCH-
HSIM — BUPOOHUIITBO TOBapiB / HAJJAHHS ITOCIYT — 1 Oe3-
MOCEePEHBO NIOB’ sA3aHi 13 IepepOoOJICHHSM ITEBHOT CUPO-
BHHM B KIHIIEBUH pe3ynbTar ii QyHKIIOHyBaHHS. Takomy
00’ €KTY, Ha HaIlly JyMKY, HalO1JIb1I PUTaMaHHA Ha3Ba —
TEXHOJIOT1uHa JiHig. HeoOxigHicTh ii mpaBoBoi perna-
MEHTAaIlil BU3HAYEHA THUM, 1[0 TEXHOJIOTIS — 1€ BIHOCHO
3aKpuTa CHUCTEMa CKJIaJ0BHX, 1110 B3aEMOJIE€ 3 OTOUYIO-
UM CEPEeIOBUIIEM JIUIIIE Yepe3 HEOOX1THICTh 3aTyueH-
Hs eHepril (pymIiiftHOT cHiIn) Ta TOCTIHHOI epenayi iH-
dbopmauii npo XiJ MpoTiKaHHS BHYTPIIIHIX IPOLECIB 10
oco0wu, 110 3AiHCHIOE yIpaBiHHS Heto. [{uM BU3Ha4YeHa
1 IiicHa 3B’sA3aHICTH CKIAJOBUX MEXaHI3MIB, SIKi CcTa-
HOBJISITH BIIOKPEMJICHY  IHTErpoOBaHy iX CYKYITHICTb,
10 1 sIBIIsiE€ COO0I0 TEXHOJIOTIYHY JIIHIIO.

VY npyry 4epry 3A4aTHICTh BUCTYIIATH MaTepialbHAM
BTIJICHHSIM TEXHOJIOTIT B TOCIIOIapChKOMY 000pOTI Mae
eKCTIEpUMEHTANIbHE ii KOHCTPYIOBAHHS (JIOCTIAHUN UM
poOHMIA 3pa3ok). Takuit 00’ €KT He 3aBXKIH OyJIe CXOKHUHA
Ha TEXHOJIOTIYHY JIHII0, OCKLIBKH MOXKE 1 He OyTH Hai-
TIeHuH 1 cienu(iYHIMH BIaCTUBOCTSIMH, ajie IIPU LIbOMY
€ TEXHOJIOTI€I0 32 CBOEIO MPHUPOJIOI0 Ta (PYHKIIIOHATEHUM
MPU3HAYCHHSIM.

Ha >xasp, Hi YMHHE 3aKOHOJJABCTBO YKPAiHH, Hi IOpH-
IWYHa HayKa Maike He MPHUAUIIIOTH yBary oMy
00’exTy. Y TOM ke yac 3 TOYKH 30py PO3POOHHKA TEXHO-
JIOTi# came BiH MOXKe yocoOIroBaTi co0010 BiHEIb HOTO
TBOPYOT AISUTLHOCTI Ta BXE MICTHTh y 001 BC1 OCHOBHI
TEXHOJIOTIUHI PIIICHHS Ta IHTEICKTyalbHI Pe3yIbTaTH
1 BHACHIIOK I[bOTO MOTPeOy€e MPaBOBOi OXOPOHH Ha PiB-
Hi TEXHOJIOTT Y IILTOMY. YPaxoByrour aOCOFOTHUI «IIpa-
BOBHH BaKyyM» y IIbOMY IIHTaHHI, aBTOPY BOAYa€THCS 32
JIOLIIJIbHE 3aIPONIOHYBATH BIIACHE BU3HAYCHHS EKCIIEPH-
MEHTAJIBHOTO KOHCTPYIOBAaHHS TEXHOJOT11, pO3KPUTH
HOTO 3MICT 1 HABECTH BU3HAYANIbHI XapaKTCPUCTUKH
TaKUM YHHOM:

Excnepumenmanvne koncmpyrosanns mexnonozii —
e MaTepianizoBaHa (GopMa iHGOPMAIIHHOTO BTIJICHHS
TEXHOJIOT11, CTBOpeHa ¢y’ eKTaMu TpaHcepy TEXHOIO-
rifl y mporeci ii koMmepiriamizanii, € mparnes3IaTHo Ta
MPUIATHOIO [UIS MPOBEACHHS MOAATBIINX TEXHOIOTIY-
HHX poOIT 1 BUpoOyBaHb a00 TOBEACHHS 10 IPOMHUCIIO-
BOTO BHKOPHCTaHHS.

O3HaKU eKCnepUMEHMaIbHO20 KOHCMPYIOBAHHSL MeX-
HONO2II:

1. SIBnsie coOOrO cucTeMy TPUIIAJIiB, MAITHH, MeXa-
HI3MIiB, yCTaTKyBaHHs, OONaJHAHHS, MOETHAHUX MIX

€000k MaTepialIbHO-IIPOCTOPOBUM Ta (PYHKITIOHAILHIM
MIPU3HAYCHHSIM.

2. CnpsmoBaHa Ha JOCATHEHHS METH TE€XHOJOTil
(a) mp 11 BUKOPUCTAHHI Y BUPOOHHYUX MPOLIECaX YTBO-
PIOETBCST MOMKIIMBICTH OTPUMATH PE3yNbTar (y BUTILI
TOBapiB UM MOCIYT), 1[0 HAUICHUH CIIOXKHUBYUMH BIIaC-
TUBOCTSIMH, 5IKi HE OyJIH BiJIoMi (Y1 HE JIOCSDKHI ) paHile;
0) y pe3yabTari ii BUKOPUCTAHHS CTBOPIOIOTHCS TOBAPH
YH TIOCITYTH, 1110 HaJIIJIEH] CTIO)KWBYMMH BIIACTUBOCTSIMH,
SIK1 3HAYHO TIEPEBAKAIOTh 328 CBOIMH SIKICHIMH XapaKTe-
PUCTUKAMH aHAJOTIYHI 00’ €KTH, IO BXKE CTBOPIOIOTHCS
B HAaI[IOHANBHIIl €KOHOMII; B) y pe3yibTari ii pyHKIio-
HYBaHHS CTBOPIOIOTHECSI 00’ €KTH, IO, Y CBOIO YEPTY,
HaJJICH] BIACTHBOCTSIMH TEXHOJIOTT).

3. € pe3ynbraToM Komeplliasizanii iHpopmaiiitHoro
BTUICHHS TEXHOJIOT1.

4. € mpare31aTHOO (J03BOJISIE JOCIATTH BU3HAYEHOL
METH iCHYBaHHS).

5. € mpuaaTHOO JUIS TPOBEICHHS MOJAIBIINX POOIT
i3 TOBEJCHHS 10 MOKJIMBOCTI BUKOPHCTAHHS B MEKaX
LIJTICHOTO MaifHOBOTO KOMIUIEKCY Cy0’ €KTa rOCIoAapio-
BaHHS 200 K JI0 TIPOBEICHHS MOJAJIBIIOT IHTEICKTYalb-
HOT pOOOTH 3 MOKpaIeHHS ii BIACTHBOCTEH Ta OCHOBHUX
€KOHOMIYHMX MTOKA3HUKIB (DYHKI[IOHYBaHHS.

ExcniepuMenTanbae KOHCTPYIOBAaHHS TEXHOJIOTi Ma€e
CTaTH OJIHUM 13 criel(ivyHUX BUJIIB MaiiHa Ta MAHHOBHX
IIpaB, SIKi MOXKYTb OyTH MOKJIQJCHI B OCHOBY MaifHOBOL
OCHOBH TOCIIOZIapPIOBaHHS BiJIIOBITHOTO Cy0’€KTa Ta
CTaTH THM 00’ €KTOM, Ha SKOMY MOXKE OyTH 3aCHOBaHO
LiTICHUHA MafHOBUH KOMIUIEKC YKa3aHOTO cy0’ekTa. 3a
ICHYIOYOIO KIIaCH(IKaIlIE0 CTPYKTYpH MaifHa rocroja-
PIOIOYHX CY0’€KTIB eKCIIEpUMEHTAIbHE KOHCTPYIOBAHHS
TEXHOJIOT11 Ma€ CTaTh OJTHUM 13 BH/IiIB OCHOBHUX BHPOO-
HUYHMX (DOHJIB 1 OOMIKOBYBATHCS caMe 3a IIUMH Xapak-
TEPUCTUKAMH.

Ha namry nymky, BCi mepeiideHi 03HaKu Ta BJIacTH-
BOCTI EKCIIEPUMEHTATIbHOTO KOHCTPYOBAHHS TEXHOJIOT 11
MaroTh OyTH BiJIOOpakeHi B MOJIOKEHHIX YHHHOTO 3a-
KOHOJaBCTBA YKpaiHM, 30KpeMa i B cleliaJbHOMYy 3a-
koHi Ykpainu «IIpo TexHosorii B YkpaiHi», 1o Mae OyTa
MIPUIHATO JJISI BIIOPSIKYBAHHS IPABOBOTO PETYITIOBAHHS
y it chepi CyCHiIBHUX BITHOCHH.

BucHoBku. UnHHE 3aKOHOIaBCTBO YKpaiHU HE Mic-
THUTP YITKOTO BU3HAYCHHS ITOHATTS €KCIICPUMEHTAIIBHO-
IO KOHCTPYIOBAaHHS TEXHOJIOT1].

3anporoHOBaHO HACTYITHE BU3HAYCHHS CKCIICPH-
MEHTaJFHOTO KOHCTPYIOBAaHHS TEXHOJIOTII — I1e MaTepi-
anizoBaHa (hopMa iH(OPMALIHHOTO BTIICHHS TEXHOJIO-
rii, cTBOpeHa cy0’exTamMu TpaHchepy TEeXHOJIOTIH
y mporieci ii KomepIianizaiii, € mpae3IaTHO Ta MpH-
JATHOIO JJIsl IIPOBEJICHHS MOAAIBIINX TEXHOJIOTTUHUX
po0it i BunpoOyBaHb a00 TOBENEHHS JI0 TPOMHUCIIOBO-
T'O BUKOPHUCTAHHS.
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ExcrieppuMeHTalIbHE KOHCTPYFOBaHHSI TEXHOJIOT1i Ma€e
OyTH IMIUIEMEHTOBAHO JI0 HallilOHAJBHOTO MIPABOBOTO
MOJIS SIK crieruivHnit 00’ KT HOPMATHBHOTO BILTHUBY i3
TaKUMH O3HAKaAMH:

1. SIBnsie coOor0 cucTeMy NpuiIaaiB, MalllH, MeXa-
HI3MiB, yCTaTKyBaHHs, 00N HAHHS, MOEJHAHUX MIX
c000F0 MaTepiaIbHO-TIPOCTOPOBHUM Ta (DYHKITIOHATLHIM
MPU3HAYCHHSIM.

2. CrnpsiMOBaHa Ha JOCATHEHHS METH TEXHOJOTil
(a) mpu 11 BUKOPUCTAHHI Y BUPOOHHYHX MPOIECaX YTBO-
PIOETBCST MOMIIUBICTh OTPUMATH Pe3yNbTaT (y BUIISIL
TOBAPIB UM MOCIYT), [0 HAIICHUN CTIOKUBYNMH BIIac-
THUBOCTSIMH, sIKi HE OyJIH BiJIoMi (Y1 HE JOCSDKHI) paHie;
0) y pe3yabrarti il BAKOPUCTaHHS CTBOPIOIOTHCS TOBAPH
YH TOCITYTH, 1110 HAJTiJIEH] CIIO)KUBUYUMH BIIACTUBOCTSIMH,
SIK1 3HAYHO TIEPEBAKAIOTH 32 CBOIMU SIKICHIMH XapaKTe-
PUCTHKAMU aHAJIOT14HI 00’ €KTH, 110 BXKE CTBOPIOIOTHCS
B HalliOHAJbHI €KOHOMIIIl; B) y pe3ynbTaTi ii ¢pyHKIi0-

HYBaHHS CTBOPIOIOTHCSI 00’ €KTH, IO, Y CBOIO YEPTY,
HaJ[IJICH] BIIACTUBOCTSIMU TEXHOJIOT1).

3. € pe3ynbraToM Komepiriasizanii iHpopmalitHoro
BTIJICHHS TEXHOJIOT1.

4. € mparie3/1aTHOO (J03BOJISIE JOCIATTH BU3HAYEHOL
METHU iCHyBaHHS).

5. € mpuaaTHOXO JUIS TPOBENICHHS MOJAITBIINX POOIT
i3 JIOBEJICHHS 10 MOXKJIMBOCTI BUKOPHCTAHHS B MEXKaX
IITICHOTO MaliHOBOTO KOMILIEKCY Cy0’ €KTa TOCTIOapro-
BaHHS 200 K JI0 TIPOBEICHHS MOJAJIBIIOT IHTEICKTyalb-
HO1 poOOTH 13 MOKPAILIEHH il BTaCTUBOCTEH Ta OCHOBHUX
EKOHOMIYHMX ITOKA3HUKIB (DYHKI[IOHYBaHHS.

ExcriepuMeHTallbHe KOHCTPYIOBaHHSI TEXHOJIOT1T Ma€e
OyTH BIIHECCHO 0 OCHOBHHUX BHPOOHHYHX (HOHIIB
cy0’eKTa TocrnoJaproBaHHs Ta BUBHAYEHO YNHHUM 3a-
KOHOJIAaBCTBOM YKpaTHH sIK CTIeIM(IYHUHN PI3HOBUI Mak-
Ha Yy CKJIAJIi [[LTICHOTO MaifHOBOTO KOMILIEKCY Cy0’ €KTa
TOCIIOJapIOBaHHS.
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A. H. TABBIJIIOK

KaH/MJIAT OPUJIMYSCKUX HayK, JOLEHT Kadeaphl X03iCTBEHHOIO TpaBa
HaunonansHOro 1opundyeckoro yHuBepcuTeTa UMeHu Spociaasa Myaporo

XO3MCTBEHHO-ITIPABOBOE PETYJINPOBAHUE OGOPOTA
SKCHHEPUMEHTAJIBHOI'O KOHCTPYUPOBAHUS TEXHOJIOT YA

TocBsIIEHO OT/IENBbHBIM HAYYHBIM IPOOIeMaM X03sCTBEHHO-TIPABOBOIO PETYIUPOBaHKs 000pOTa OJJHOTO U3 MPO-
SIBICHUI MaTePUAILHOTO BOIUIOIICHHSI TEXHOJIOTHHU B (DOpME e IKCIICPUMEHTAIBHOTO KOHCTPYHUPOBAHUS KAaK OTICIBHO-
ro 00beKTa X035HCTBEHHOTO 000POTAa.

KiroueBble cJIoBa: TEXHOJIOI WS, MATEPUAIILHOE BOILIOIIEHHE TEXHOJIOTHH, SKCIIEPUMEHTAIbHOE BOIUIOIICHNE TeX-
HOJIOTUH, TPaHC(HEP TEXHOIOTHIA.

O. M. DAVYDYUK

Candidate of Legal Science, Assistant Professor of Economic Law Department
of Yaroslav Mudryi National Law University

ECONOMIC AND LEGAL REGULATION
OF EXPERIMENTAL TECHNOLOGY DEVELOPMENT

Problem setting. The current economic indigence of the manufacturing sector in the national economy of Ukraine
demonstrates the need for fundamental renewal of production capacity of economic entities and stimulation producers of
commercial products prior to the adoption of technology to higher technological order. One of the main obstacles on this
path is imperfect legal regulation of social relations associated with the creation, transfer and implementation of
technologies, based on those legal categories which are fail to meet the modern economic requirements and inefficient to
principles of state influence.

Imperfect boarding in the current legislation of Ukraine of the technology concept, its components, and their legal
nature is one of the main problems of formation of a suitable state policy and creation of preconditions for development
in market mechanisms of self-regulation of the circulation technology sphere.

Analysis of recent sources and publications were explored in the works of such scientists as Y. E. Atamanova,
K. Y. Ivanova, A. V. Gladka, A. I. Denisov, and others.

The main body. The legal science has long ago justified the position that certain forms of material embodiment of
the technology can be used in business as a separate material (property) objects of economic relations. Primarily, it is
technology as a separate, integral, closed system of machines, devices, instruments, other equipment and mechanisms,
which are united by a single technological purpose — the production of goods/rendering of services and directly related
to the processing of a specific raw material to the final result of its functioning. These are defined and integrated connectivity
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components of mechanisms that represent a distinct and integrated set of them and represents a production line. In the
second place, the ability to act as the material embodiment of technology in business has its experimental development
(research or test sample). Such an object will not always be similar to a production line because it may not be endowed
with specific properties, but in particular is a technology in its nature and functional purpose.

Conclusions. We proposed the following definition of experimental development. Technology is a materialized
form of the embodiment of technology, established by performers of technology transfer in the process of
commercialization and is workable and suitable for further technological operations and test runs, or adjusted for
industrial use. Experimental technology development must be implemented to the national legal framework as a specific
object of normative impact with the following characteristics: (1) Is a system of devices, machines, mechanisms,
equipment, connected by a material-spatial and functional purpose; (2) Aimed at achieving the goals of the technology
(a) when it is used in the production processes arise the opportunity to get a result (in the form of goods or services),
is endowed with the consumer properties which were unknown (or not attainable) earlier; (b) as a result of its usage
goods or services that are endowed with properties that far exceed the quality characteristics of the same objects that
are already created in the national economy are created; ¢) objects are created as a result of its functioning, which in
turn endowed with the technology properties); (3) Is the result of commercialization of an information technology
realization; (4) Is operable (allows to achieve a certain target of existence); (5) Is fit for further work on bringing up
the possibility of using within the integral property complex of a business entity, or for further intellectual work on
improving its properties and the main economic indicators of functioning.

Key words: technology, the material embodiment of technology, experimental technology development, technology
transfer.
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