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JUYHOTO yHIBepcUTeTy iMeHi SIpocinaBa Myxnporo

ITPO ITPABOBE PET'YJIIOBAHHS KPEIUTYBAHHS
CLIIbCbKOI'OCIIOJAPCBKHUX TOBAPOBUPOBHUKIB I11/] 3ACTABY
CLIbChKOI'OCIIOAAPCBKOI PO YKIIIT

VY crarTi po3nIsAaroThCs MUTAHHS [IPABOBOTO PETyNTIOBAHHS KPEAUTYBAaHHS ClIIbCHKOTOCIIOAAPCHKHX TOBAPOBHPOO-
HUKIB IIiJ] 3aCTaBy CLIbCHKOTOCIIOAAPCHKOT mpoxykii. OcoOnuBy yBary mpuIiieHo pobiaeMam peaizanii Ailounx HOp-
MaTHBHHUX aKTiB 32 YMOB iCHYBaHHS Cy4aCHOTO arpapHOr0 PHHKY, BiJICYTHOCTI MOXKJIMBOCTI MMPAKTHYHOTO 3a0€3MeYeHHS
JIEpIKaBOIO KPEANTYBAHHSI Mifl 3aCTaBy Pi3HUX BHUIIIB CIJIbCHKOTOCIIOAAPCHKOT MPOTYKIIii.
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POBITMCKH, JIep KaBHI 3aCTaBHI 3aKyIiBIIi, KOMEPIIHHE KPESIUTYBaHHSI.

IMocranoBka nmpodiaemu. KpeauryBaHHS CUTbCHKO-
rOCHOAAPChKUX TOBAPOBUPOOHUKIB MEPII 3a BCE HEOO-
XiJTHO pO3MIISIATH SIK CIIOCIO OTpUMAaHHS 1HBECTHUIIIH.
[uBecTyBaHHS y cepi CLTLCHKOrO rOCHONAPCTBa € HE0O-
XI1THUM JDKEPEIIOM ICHYBaHHS OyIb-sIKOTO CLITBCHKOTOC-
MOAAaPCHKOTO BUPOOHHKA, SIKE 320€311eTy€EThCSI OI0IKET-
HUM Ta IPUBATHUM (hiHAHCYBAHHSIM.

VY mporieci AiSTTBHOCTI CLITBCHKOTOCIIOIAPChKUX TO-
BapOBUPOOHUKIB iICHY€ TIOCTifHA JToaTKOBa MOTpeda
B 000pOTHUX KOIITaxX. BoHA cIipHYMHEHA CE30HHUM
XapaKkTepoM BHPOOHHIITBA CLIIbCHKOTOCIIOAAPCHKOT MTPO-
IyKIii # MOJKe OyTH IMOKPUTA 3aIy9IE€HHIM JOIATKOBUX
KOIITiB, HaWYacTiIIe BUpaKeHUX y (opmi kpeanty. Ha
’aJIb, CIIILCHKOTOCIIOIAPCHKI MIATIPHEMCTBA 3a0e31eue-
Hi BJJACHUMHU OOOPOTHUMH KOIITaMHU B MiHIMAJIbHOMY
po3Mipi, 110 HE 3aBXKJIU MOKPUBAIOTH (DiHAHCYBAHHS
BUTpAT y IOTOYHOMY POILIi, TOMY X MOXKE HE BHCTa4aTH
JUTSL 3a0€3MeUeHHsT BPOXKal0 MailOyTHBOTO MEepiofy, st
CTBOPEHHS MIHIMAJIBHUX CTPAXOBUX 3aIlaciB KOPMiB,
MarepialiB Ta iHIIUX HiHHOCTEH [1, c. 134].

MeTta maHOi poOOTH IOJISITAE Y BUCBITICHHI MPOO-
JIeM TIPaBOBOTO PETYIIOBAHHS KPEIUTYBAHHS CLITbCHKO-
rOCIIOIapChKUX TOBAPOBUPOOHUKIB, Y TOMY YHCIHI 32
YYAaCTIO JICPKaBH, ITiJ] 3aCTaBy CLIbCHKOTOCIIOIAPCHKOT
MPOAYKIIT Ta BHECEHHS MPOMO3UIIH MO0 BIOCKOHA-
JICHHS TIPABOBOT0 3a0€3MEeUeHHS KPSJAUTYBAHHS Clllh-
CBKOTOCIIOZIAPCHKUX TOBAPOBUPOOHHMKIB.

3aBnaHH4 1i€1 CTATTI TIOJATAE Y BU3HAYCHHI 0CO0-
JUBOCTEH HOPMATHBHOTO 3aKPIILICHHS KPESIUTYBaHHS
CLIbCHKOTOCTIOIAPCHEKUX TOBAPOBUPOOHMKIB B YKpaiHi
Ta B PO3WIS/I MEPCHEKTUB LbOTO KPEIUTYBAHHS SIK iH-

BECTHUIIIIHOT JISUTEHOCTI IEP’KaBH Ta IPUBATHUX KPEIH-
TOpIiB, 30KpeMa, IIITXOM yIOCKOHAJICHHS 3aKOHOIaBUOT
6a3m.

[Tepexoasiun 10 OCHOBHOTO BHKJIAY 3a3HAYKUMO,
10 MoTpeda y KPeIUTyBaHHI ClIIbCHKOTOCTIONAPCHKOTO
TOBapOBUPOOHUKA ITiJI 3aCTaBy WOTO K MPOAYKIi 00-
YMOBJICHAa TaKUMH YUHHUKaMU: 1) CydacHUM CTaHOM
arpapHOro CeKTOpy €KOHOMIKH, 1[0 BUSBIAETHCS y He-
3a/10BUIBHOMY (piHAHCOBOMY CTaHi OUIBIIOCTI MiANPH-
€MCTB, 3HAYHOMY (Hi3MYHOMY 3HOCI OCHOBHHX 3aC00iB;
2) CE30HHICTIO CLITBCHKOTOCIIOIAPCHKOTO BUPOOHUIITBA,
T IBUIIIEHOFO TTOTPEOO0FO arpapHUX ITiIIPUEMCTB B OCHOB-
HOMY KaIliTaJli, HeCTauero BUTbHUX (D IHAHCOBHX KOIITIB,
BHCOKOIO KaIliTAJIOMICTKICTIO 1 IIOPIBHSIHO HU3BKOKO (POH-
JIOBIJ|JIAYCH0, 3HAYHOKO TPUBAIICTIO BHPOOHUYOTO ITUKITY,
3aJISKHICTIO BJI MPUPOIHO-KIIIMATHYHUX YMOB; 3) HU3b-
KOO KPEJIMTO- 1 IJTATOCITPOMOKHICTIO arpapHUX i IIpH-
€MCTB, BICYTHICTIO KPEIUTHOI icTOpii, HAATO MaJINM
PO3MipOM MO3WKH, IO HAJAETHCS, SIK MPABUIIO, HA CTHC-
T TepMiH Ta iH. [2, ¢. 209].

3aKoHO/IaBYE PEITIAMECHTYBAHHS KPEJUTYBAHHS CiJIb-
CBKOTOCIOJapPChbKUX TOBAPOBUPOOHUKIB Mif 3aCTaBy
CLITBCHKOTOCIOAAPCHKOT MPOAYKIIT 31HCHIOEThCS 3a
JIOTIOMOT'OFO TAKUX HOPMATHBHO-IIPABOBUX AKTIB, SIK-OT:
3akoHM YKpainu «IIpo nepkaBHy MiATPUMKY CLITBCHKOTO
rocriofapcTBa Ykpainm» Big 24.06.2004 p., «IIpo oco-
OJIMBOCTI CTPaXyBaHHS CLIECHKOTOCIIONAPCHKOT IPOITYK-
1ii 3 AepkaBHOO miaTpuMKoro» Bix 09.02.2012 p., «I1po
arpapHi posmuckm» Bix 06.11.2012 p., «IIpo 3epHO Ta
puHOK 3epHa B Ykpaini» Big 04.07.2002 p., moCTaHOBH
Kab6inety Minictpi Ykpainu «IIpo 3arBepmxenns [lo-
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PSIKY BUKOPHCTAHHS KOIITIiB, Iepe0aueHNX Y JepKaB-
HOMY OIOIKETI AJ1sl 3A1icHeHHs (piHaHCOBOT MiATPUMKH
Cy0’€KTIB TOCTIOIaPIOBAHHS arpOIPOMICIOBOTO KOMII-
JIEKCY 4Yepe3 MEXaHi3M 3JICIICBICHHS KPEIUTIB Ta KOM-
nieHcartii ii3uaroBux arexisy Big 11.08.2010 p., «IIpo
3aMpOBAKCHHS PEKUMY JepKaBHUX 3aCTaBHUX 3aKyIIi-
Belb 3epHay Bin 06.08.2008 p., Haka3z MiHicTepcTBa
arpapHoi MoJIiTUKH Ta MPOAOBOJILCTBA Ykpainu «IIpo
3aTBep/pkeHHsT DOpME KPETMTHOTO JJOTOBOPY o Oro-
JUKETHI IO3UKH B MEXKaX PEKUMY JACPKaBHUX 3aCTaBHUX
3akymiBesby Bix 15.07.2005 p. Ta in.

ITpu xpeauTyBaHHI Cy0’€KTIB arpoNpOMHUCIOBOTO
KOMIUIEKCY BUHHKAE HU3KA TUTaHb, 30KpEMa BUKOHAH-
HS CLIBCHKOTOCIIOJAPCHKIUMHU TOBaPOBHPOOHUKAMHU
3000B’s13aHb Nepe]] NOCTauaIbHUKaMU TOBAPHUX pecyp-
CiB, HaJITaBAYaMH I'POIITOBUX KOIITIB, TIOCITYT, BAKOHABIIS-
MH POOIT, IO CIIPSIMOBYIOTHCSI HA BHPOOHHIITBO TOBAPHOT
CUIBCBKOTOCTIONAPCHKOT PoayKIlii. OCcOOIMBO 1€ CTOCY-
€TBCS IPOIYKIIii POCITMHHUIITBA, BAPOOHUIITBO (BUPOIITY-
BaHHI) SIKOI ITOB’s3aHE 13 CEpHO3HUMU PU3UKAMH, IO
MOXXYTh MaTH MiCIIe Y BUITAJIKy HACTaHHS ()OPC-MaKOPHUX
00CTaBHH MPHUPOITHO-KIIMATHYHOTO XapakTepy. YHacIi-
JIOK [IFOTO CLTBIOCITBUPOOHUKH HECYTh 3HAYHI 30UTKHU Ta
MOTPAIUIAIOTh y «OOProBy sIMy», a iX KOHTpareHTu He
OTPUMYIOTH CBOEYACHO TA Y TOBHOMY 00CSI31 PO3PaXyHKIB
1 TeX 3a3HAIOTHh CEPHO3HUX 30MUTKIB [7].

V po3risiiyBaHUX BiIHOCHHAX KPEAUTYBAaHHS Clllb-
CBKOTOCTIOIAPCHKUX TOBAPOBHPOOHHUKIB IPUCYTHIH Kpe-
IUTHUH PU3HK U OCTaHHIX. Takuii pH3HK CKIIaIa€ThCSI
i3 @) CUCTEMHUX PHU3UKIB (BUHUKAIOTh Y 30BHIIIHBOMY
CepEeIOBHII YYaCHHUKIB KPEIUTHOTO MPOIiecy), 0) pu3u-
KiB 1110/T0 3acTaBH (IOB’sA3aHI 3 HMOBIPHOIO BTPATOIO
3aCTaBJICHOrO MaifHa a00 3HIDKEHHSIM HOro BapTOCTi),
B) BUPOOHHYNX PU3HUKIB (BTpaTH y BUPOOHUUIHN TisUTh-
HocTi). DaxiBIli KOKHY 3 HAaBEJICHUX TPYI PU3HKIB IM0-
JUTSIFOTH HA TaKi MiABUIM: ISl CHCTEMHHX — 1€ BaJIIOT-
HUH, TPOLECHTHUH, IHQIAMIHHUH, IIIHOBUHA PU3HUKH, PHU-
3WKHU EeP>KaBHOTO PETYIIOBAHHS; U PU3UKIB MO0
3aCTaBW — PUBHMK 3HMKEHHS JIKBIIHOCTI 3aCTaBU Ta
PHU3HK BTpaTH 3aCTaBJICHOTO MaiHa; JJIsi BUPOOHUYUX
PU3HKIB — PU3UKH BTPATH BPOXKAIO, TEXHOJIOTYHIH pH-
3MK, PU3UKH 3HIDKEHHSI MPOAYKTUBHOCTI TBapuH [6].

3 MeTor0 0e3yMOBHOTO 3a0e3MeYeHHS] BUKOHAHHS
OCHOBHOTO 3000B’sI3aHHS CTOPOHU BHKOPHCTOBYIOTH
HaioO1bm eexTuBHI cocoOu 3abe3neyeHHs, Taki K
3acraBy. BinnoimHo 10 4. 2 1. 576 L{uBiIbHOTO KOJICK-
cy Ykpainu, 4. 3 cT. 4 3akony Ykpainu «IIpo 3actaBy»
MIPEIMETOM 3aCTaBH MOXKe OyTH MaiHO, SIKe CTaHe BJlac-
HICTIO 3aCTaBOJABIIA MiCIIsI YKJIaICHHS TIOTOBOPY 3acTa-
BH, B TOMY YHCJTI MPOIYKIIiS, IUIOAN Ta IHII MPUOYTKH
(MalOyTHIN ypoxaii, IpUIUTiJ Xy00Hu TOILO).

Oco0OnuBe MicIie cepesl MPenMeTiB 3acTaBu 3aliMae
MaHOyTHIN ypoXkald CLIIBCHKOTOCIIONAPCHKUX KYIBTYD,

JIOTOBIp CTOCOBHO 3aCTaBH SIKOTO YKIIANAETHCS O, KOJIH
KpenuTop (3aCTaBONEPIKATENb) MOXKE EPECBITIUTHCS
y peajbHOCTI MOCIBIB HA BiJMOBIIHUX 3€MEIbHUX Ii-
JISTHKAX, HOTO 3aJI0BOJILHSIE CTaH MOCIBIB Ta MPH JICPKaB-
HOMY KpEIHUTYBaHHI € YKIAACHUN CUTLCHKOTOCIOAAp-
CHKHM TOBapOBUPOOHUKOM JIOTOBIp IX CTpaxyBaHHS.

3rigHo i3 c1. 574 [{uBinbHOTO KOAEKCY YKpaiHw,
ct. 1 3akony Ykpainu «IIpo 3acTaBy» 3acTaBa BHHHUKAE
Ha MiJICTaBi IOrOBOPY, 3aKOHY a0o pimmeHHs cyay. [Ipote
(haKTHYHO HOBY Mi/ICTaBy BUHUKHEHHS 3aCTaBH, MPE-
METOM SIKOT €, 30KpeMa, MaOyTHIH BpoKait ClTbCHKOTOC-
MOJAPCHKUX KYJIBTYp, BU3HAUUB 3akoH Ykpainu «lIpo
arpapHi po3nuckmy». Sk 3a3HadeHo B cT. 1 3akoHy Ykpa-
iau «[Ipo arpapHi po3mHCKn», arpapHa po3MHUCKa — TO-
BapOpO3MOPAIYNI JOKYMEHT, 0 (ikcye 0e3yMOBHE
3000B’s13aHHsI OOP)KHUKA, SKE 3a0€311eUy€eThCs 3aCTaBOIO,
3IICHUTH ITOCTABKY CUIHCHKOTOCIIONAPCHKOT IIPOTYKITiT
a00 CIUIATUTH IPOIIOBI KOIITH HA BU3HAYCHUX Y HHOMY
yYMOBax. BOpPIKHIKOM 3a arpapHOIO PO3IHICKOIO € 0co0a,
sIKa BUJIA€ arpapHy PO3MHCKY Ui O(OPMIICHHS CBOTO
3000B’s13aHHS 3A1MCHUTH MOCTaBKY CiIbCHKOTOCIIOAAp-
CBKOI MPOJYKIIii a00 CIUTATUTH TPOIIOBI KOIITH HA BH-
3HAUCHUX B arpapHiii posnucii ymoBax. Kpeauropom 3a
arpapHOIO PO3MUCKOIO € (Pi3MUHA UM IOPHIUYHA 0c00a,
sIKa HaJIa€ TPOIIIOBI KOIITH, IOCITYTH, ITOCTABIISE TOBAPH,
BHUKOHYE POOOTH SIK 3yCTpiuHE 3000B’ sI3aHHS 32 TOTOBO-
poM, 3a SIKUM OOpXKHHK BHJIAE il arpapHy pO3MHUCKY,
HAaJIIJISFOYX TIPAaBOM BHMAaraTu BiJl HbOTO HAJICKHOTO
BHUKOHAHHS 3000B’sI3aHb, a TAKOXK (Di3WIHA YU FOPHINY-
Ha 0co0a, sika OTpuMaia rpaBa KpeauTopa 3a arpapHoro
PO3IMHUCKOK BiJI iHIIOTO KPEIUTOpa 3a arpapHOI po3-
MMUCKOIO y CIoci0, He 3a00POHEHHI 3aKOHOM.

BinnosigHo 70 cT. 2 Ha3BaHOTO 3aKOHY arpapHi pos-
MMMCKH BUKOPHCTOBYIOTHCS B OTIEPAIIisX 13 CUTLCHKOTOC-
MTOAAPCHKOI0 MPOAYKINEI0 Ta MOXKYTh BHIABATHCS OCO-
0amu, SIKi MaIOTh IIPABO BIACHOCTI Ha 3eMEJIbHY JUISTHKY
CLIIBCHKOTOCTIONIAPCHKOTO NIPU3HAYCHHS a00 MPaBo KO-
PHUCTYBaHHS TaKOIO 3eMENIFHOIO TISTHKOIO Ha 3aKOHHHUX
MiJICTaBax Juid 3A1MCHEHHS BUPOOHUIITBA CUTECHKOTOC-
MOJIaPChKOT MPOAYKIIii. SIKIIO MpaBo BIACHOCTI Ha 3e-
MeEJIbHY IIJSIHKY HAJIC)KHUTh JIBOM 1 OUJIbIIIE CITIBBIACHH-
KaM a00 IpaBO KOPUCTYBAHHS HAJIEKUTH TBOM 1 O1JIbIIIe
KOPHCTyBauaM, arpapHi pO3MHUCKU BUAAIOTHCS HUMH
CIUIBHO.

BianosigHo 10 Buny 3000B’43aHHS arpapHi po3-
MTUCKH TIOIIISTIOTHCS Ha ToBapHi Ta (pinaHncosi. ToBapHa
arpapHa po3IHcKa — IIe arpapHa Po3IHCKa, 10 BCTAHOB-
7r0€ 6e3yMOBHE 3000B’sI3aHHS OOPKHUKA 3@ arpapHOI0
PO3TMHUCKOIO 3AIICHUTH TTOCTABKY Y3TOPKEHOT CIITbCHKO-
TOCIOIAPCHKOT MPOAYKIIii, SIKICTh, KUTbKICTh, MiCIIC Ta
CTPOK MOCTaBKH SIKOi BU3HAYCHI arpapHoI0 PO3MUCKOIO.
diHaHCOBa arpapHa po3MHCKa € PO3IMUCKO0, MO BCTa-
HOBJIIOE€ O€3yMOBHE 3000B’s13aHHS OOP)KHUKA CIUIATUTH
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TPOIIOBY CYMY, PO3MIp SIKO1 BU3HAYAETHCS 3a ITOTOIKE-
HOI0 OOPIKHHKOM 1 KPeITUTOPOM (DOPMYJIOKO 3 YpaxyBaH-
HSIM IIiH Ha CIJIbCHKOTOCTIONAPCHKY MPOIYKIIIO y BU3HA-
YeHIH KUTBKOCTI Ta sIKOCT1. BimmoinHo o cT. 10 3akoHy
VYkpainu «IIpo arpapHi po3nucku» Benerbcs Peectp
arpapHUX pO3MHCOK, ACPIKATEIIeM SKOTO € IICHTPaIbHUH
OpraH BHKOHABYOI BJIaJH, 10 3a0e3reuye GopMyBaHHS
Ta peaisye JepKaBHy arpapHy MOJITHKY, TOOTO MiHic-
TEPCTBO arpapHOi MOIITHKH Ta MPOJOBOJILCTBA YKpaiHU.
[ToBHOBa)KEHHSIMU PEECTPATOPIB HAIISIOTHCS 0COOH,
SIKI BAMHSFOTh HOTapiaJIbHI Jil.

3rigHo i3 cT. 12 po3misayBaHoro 3akoHy TOBAapHi
arpapHi pO3MHUCKH JIFOTh JIO TOBHOTO X BUKOHAHHSI, 110
BiZIOYBAETHCS LUISIXOM 3IiHICHEHHS TTOCTaBKU BKa3aHOi
B arpapHii po3nucii ciIbChKOroCIOAAPCHhKOT MPOTYKIii
BiJl OOpXKHHKA 332 TAKOK PO3MHUCKOIO JIO KPEJAUTOpa Ha
MOTO/DKCHUX HUMH YMOBaX MOCTaBKH.

BaxxnuBy posnb y 3a0e3nedeHHi BUKOHAHHS OO KHH-
KOM 3000B’5I3aHb 32 arpapHOI0 PO3MHCKOI0 BHKOHYE
nepeadayeHa B Hill 3acTaBa iioro MaiiOyTHHOTO BPOXKAI0.
BinmnosinHo 10 cT. 7 3aKOHY MPEIMETOM TaKOi 3aCTaBH
MOYKe OyTH BHKJIFOYHO MaiOyTHIH BpoXkaid CUTbCHKOTOC-
nojgapcbkoi mponykuii. Po3mip 3actaBu noBuHeH OyTH
HE MEHIIINM 32 po3Mip 3000B’A3aHHS 32 arpapHOIO pO3-
nuckoro. OCOOIMBICTIO KPEIUTYBAHHS ClIBCHKOTOCIIO-
JAPCHKOTO TOBaPOBHPOOHHKA € TE, IO HA JCHb BHIAYI
arpapHOi pO3NMUCKH MalOyTHIH BpOXKal CilIbCHKOTOCTIO-
JIapChKOT TIPOIYKITii He MOXKe repeOyBaTH B 1HITUX 3a-
CTaBax, HiX 3a arpapHUMU po3nuckamu. Ha nens 360py
BPOXKAIO IIPEIMETOM 3aCTaBH CTA€ BiJIMOBITHA KIJIBKICTh
310paHoT CUTLCHKOTOCTIONAPCHKOT MPOAYKITI.

[Mpu ibomMy cipaBemnBoO Big3uauns B. @. XKapenko,
10 3aKOHOJaBellb He mepeadaynB YMOB 1 MEXaHI3MiB
BHU3HAYCHHS KIJILKOCTI Ta SIKOCTI 310paHoi CUThChKOTOC-
MOJapChKOT MPOAYKIiT OOPIKHUKOM 1 MEepeBEICHHS
(odopmitenns) ii B mpeamer 3acTtaB [7].

Tak, KpeAuTOp Mae MpaBo y MOPSIIKY IPUMYCOBOTO
BUKOHAHHS 3000B’s13aHHsI OOpKHUKA 32 arpapHOI0 PO3-
MIICKOIO OJIEPKaTH 33JOBOJICHHS BUMOT 32 PAXyHOK 3a-
CTaBJICHOTO MailOyTHHLOTO BPOXKAK CLIIBCHKOTOCTIONAP-
CBKOi MPOIYKIIi IepEeBaXKHO TEpeI IHITUMH KPEIUTO-
pamu 11bOro OOPIKHKUKA. 33I0BOJICHHS BUMOT KpEAUTOpa
3a arpapHOIO PO3IHCKOIO 32 PaXyHOK 3aCTaBICHOTO
MaiOyTHEOTO BPOXKAIO CLITBCHKOTOCIIONAPCHKOT IIPOIYK-
1ii 3M1HCHIOETHCS 32 BHOOPOM KpPEIUTOpA 3a arpapHoo
PO3MUCKOI0 B Oyib-IKUil crioci0, He 3a00pOHEHUH 3a-
KOHOM, ¥ TOMY YHCJI IUIIXOM IIepeaadi HoMy IpaBa
BJIACHOCTI Ha MpEIMEeT 3aCTaBH B PaXyHOK MOTAIICHHS
MaifHOBOro 3000B’s3aHHS OOpP)KHUKA 32 TOBApPHOIO
arpapHO0 PO3MUCKOI0, HAMUICHHS KPEIUTOpa IIPaBOM
JIOPOCTHUTH 3aCTABICHUI MalOyTHIH Bpoxail ClIbCHKO-
TOCTIOIaPChKOT MPOTYKIIii, 310paTw BpoXKai CiTbChbKOTOC-
MOIAPCHKOI MPOMYKIIii CAMOCTIHHO 200 YITOBHOBAKEHOIO

HUM 0CO0O0 Ta MOTaCUTH MaiiHOBE 3000B’I3aHHS OOPXK-
HUKA 32 TOBAPHOIO arpapHOI0 PO3MICKOIO IIUIIXOM Ha-
OyTTsl mpaBa BJIACHOCTI Ha Taky 3i0paHy (BupoIIe-
HY) CUIBCHKOTOCIIOIAPCHKY MPOIYKIIiI0 ab0 MOracuTH
TPOIIOBE 3000B’sI3aHHS.

3akoHOM MepeadadeHo, 1o B pa3i 3arudesi nocisis,
MalOyTHIN BpoXKal 3 AKUX € MPEMETOM 3aCTaBH 3a
arpapHOI0 PO3IMUCKOI0, DOPKHUK 3000B’sI3aHUM 32 TO-
TOIDKECHHSIM 3 KPEIUTOPOM 3aMiHUTH MPEIMET 3aCTaBH
THIIIAM aHAJIOTTYHUM 200 PiBHOLIHHIM MaiHOM, TIPO 10
Ha arpapHii po3nucIii pOOUThCS HAMUC, SKHHA CKPIMIIIO-
€ThCA MiAMMCaMU YIIOBHOBAXKECHUX MPEICTaBHUKIB OOPK-
HUKa Ta KpeauTopa. [lpu mpomy, Km0 GOpKHUK 3a
arpapHOIO PO3IUCKOIO HE OCSATHE 3TOAH 3 KPSAUTOPOM
npo iHIUI MpeAMET 3aCTaBH y pasi 3arnbeni Mocisis,
MaiiOyTHIH BpOXKaid 3 SIKHX € MPEIMETOM 3aCTaBHu 3a
arpapHOI0 PO3IHKCKOI0, MIPEAMETOM 3aCTaBH CTAa€ Maii-
OyTHIiil BpoXkail CiTbCHKOTOCIIOAAPCHKOT MPOAYKILiT, 1110
BHPOIIYETHCS HA 3€MEITbHIHN JIISTHIN, Ha SKIH PO3MIIITy-
BaJIHCs 3aruOIIi TTOCIBH.

VY pas3i HemoCTaTHOCTI 310paHOT0 BPOXKAIO IS
ITOBHOTO MOTAIICHHS 32 PaXyHOK TaKOi CITbCHKOTOC-
moJgapchkoi MpOayKIlii 3000B’13aHb OOpIKHHUKA 32
arpapHoOI0 PO3MUCKOI0 MPEIMETOM 3aCTaBH 3a TaKOIO
PO3MHCKOIO cTae MaiiOyTHIN Bpoxkai Oy/b-sgKOi 1HIIOT
CIITBCHKOTOCIIONAPCHKOT MPOAYKIIil, IO BUPOITYETHCS
abo Oyne BUpoUIyBaTHUCS OOPKHUKOM 3a arpapHoOIo
PO3MHCKOI Ha 3eMeJIbHIN JUISHIN, Ha K 10 IOTO
BHUPOIIYBaJIacsl CLILCHKOTOCIOAAPChKa MPOIYKITis,
MaiiOyTHiH Bpoxkail sikoi OyB MpeAMETOM 3aCTaBH, 70
MMOBHOTO BHKOHAHHS 3000B’s3aHb OOPKHUKA, SKIIO
1HIIIe HE BCTAHOBIICHO 32 JOMOBJICHICTIO CTOPIH arpap-
HO1 po3nucku. ToOTo Ais arpapHOi pO3MUCKU MOXKeE
MONIMPIOBATUCS HE HA OJIMH, a HAa JiBa 1 OUIbIIE Cillb-
chKOrocTmoaapchki poku. [IpenmMer 3acraBu 3a arpap-
HOIO PO3MHCKOI0 MOXKe OyTH 3aCTpaxoBaHUN KPEeIUTO-
pom abo OOPKHHUKOM.

YuHHE 3aKOHOIABCTBO MICTUTH IEBHI HEIOMIKHU
II0/I0 CUTBCHKOTOCTIONAPCHKOT MPOYKILiT, 1[0 MOXE Oy TH
MIPEAMETOM 3aCTaBH JIJIsl 3a0€31eYeHHS TOTPed CIITbChKO-
TOCIIOIAPCHKHUX TOBAPOBHPOOHUKIB, SIKIIO KPSITUT HAJIa-
€TbCs epkaBoto. Tak, 3akoHoM Ykpainu «IIpo arpapsi
PO3MNMCKI» BU3HAYECHO, L0 JaHUH TOBApOPO3NOpSAUUil
JIOKYMEHT MOYKe OyTH BHJI@HHH ITi]] 3aCTaBy MalOyTHHOT
CLIBCHKOTOCHOAAPCHKOI MPOAYKILiT, a 3TiAHO 31 CT. | Ha-
3BAHOTO 3aKOHY MEpeiK miel MpoayKIlii MiCTUTBCS
B YKpalHCBKIi# Kiacu(ikaliii ToBapiB 30BHIIIHLOCKOHO-
MIYHOT JISUTHOCTI i BKJIIOYAE JI0 ce0e BEJIMKY KiJIbKICTh
BUJIiB ITPOAYKIIi1 POCITMHHHUIITBA 1 TBApUHHKITBA. [IpoTe
mpobiemMa MOJsIrae B TOMY, IO KPeIUTYBaHHS 3 OOKY
JIepXKaBH CLITbCHKOTOCIIONAPCHKUX TOBAPOBUPOOHUKIB
i1 3acTaBy iX CUTLCHKOTOCIIONAPCHKOT IPOMYKITIT BU3HA-
YCHO JIMIIE II0JI0 3aCTaBH 3epHA.
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3rigHo i3 3akoHoM Ykpainu «IIpo 3epHO Ta puHOK
3epHa B YKpaiHi» epkaBa BU3HAE [IPIOPUTETHICTH PUH-
Ky 3€pHa, CIIPUsIE HOT0 PO3BUTKY Ta CTA0ITEHOMY (yHK-
mioHyBaHHI0. [le 00yMOBICHO HEOOX1THICTIO 3a0e31e-
YeHHs MOTped BHYTPILIHBOTO PUHKY B 3€pHI, rapaHTy-
BaHHS CTa0UIBHOCTI PHHKY 3€pHA, HAJIC)KHOTO TOCTYITY
cy0’€KTIB JI0 I[LOTO KUTTEBO HEOOXIJTHOTO pecypcy,
MiATPUMKH BITYU3HSIHHUX CLITBCHKOTOCIONAPCHKUX TOBA-
POBHPOOHUKIB.

OjHI€I0 3 OCHOBHUX 3acaJl ICPXKABHOI MMOJIITHKH 13
PETYIIOBaHHS PUHKY 3€pHA € HAaJAaHHS MPIOPUTETHOI
OIOMKETHOT, KPEUTHOI Ta 1HBECTHIIIHHOT MiATPUMKH
BIJINIOBIJTHUM CY0’€KTaM, y TOMY YHCIT ¥ ITpH 311CHEH-
Hi 3aCTaBHHX 3aKyIIiBelb 3epHa. 3akoHOM Ykpainu «[Ipo
Jiep>KaBHY MiITPUMKY CUTBCHKOTO TOCHOApCTBa YKpai-
HID» 3aCTaBHA 3aKyIIBII 3epHA IEPKABOIO BI3HAUCHA SIK
3apaxyBaHHS [0 IEPKABHOTO 1HTEPBEHIIIHHOTO (DOHITY
00’€KTa JIepKABHOTO I[IHOBOTO PETYITIOBAHHS — TPE/-
MeTa 3aCcTaBH (3epHA) y pasi, KOJIu OF/PKETHA MTO3KKa Ta/
a0o miara 3a 1i BUKOpUCTAHHS He OyJiu MorameHi
y CTpOK, nependadeHuii noroeopom. Crarrero 12 Ha-
3BAHOTO 3aKOHY JIep)KaBHI 3aCTaBHI 3aKyIiBIi 3epHA
BHU3HAYEH1 OIHUM 3 BUAIB JEP>KaBHOT MIATPUMKHU CiJib-
CBHKOTOCTIOIAPCHhKOT MPOAYKIIiT Ta arpapHOrO PUHKY.
VY nux BiTHOCHMHAX ArpapHuil (POHII BUCTYIIAE KPESTUTO-
pOM 1 Hazlae OIOJPKETHY MO3UKY BUPOOHHUKY 3€pHa, sIKe
€ 00’ €KTOM JIepKaBHOTO LIHOBOTO PEryIIOBaHHS, i
3aCTaBy TAKOTo 00’ €KTa, MO 0POPMITIOETHCS TIEpEIaHHIM
KPEAUTOPY MOABIHHOTO CKIaACchkoro cBigoutsa. [Ipu
IILOMY PO3Mip OIOIKETHOI TTO3UKH HE MOXKE TICPEBUIILY-
Batu 80% po3mipy MiHIMaJIBHOI IHTEPBEHIIIHHOI HiHM.
BigMiHHICTIO TEpKABHOTO KPEIUTYBAHHS ITiJ 3aCTaBY
3epHa BiJ] KOMEPLIHHOTO KPEIUTYBAHHS IiJ 3aCTaBy
OyIb-SIKOTO BUJY CLIBCHKOTOCTIONAPCHKOT MPOIYKIIii
€ Te, MO0 OIOMHKEeTHA MO3UKA HAJAEThCsl BUKIIOYHO Ha
CTPOK, BCTAHOBJICHUN CTOPOHAMH, IIPOTE BiH HE MOXKE
MIEPEBHIIYBATH CTPOK OTHOTO MAapKETHHTOBOTO TIEPiOTy
i He MOXKe OyTH MPOJTOBKEHHI.

BromkeTHI Mo3KKU B MeXKax PEeKUMY JepPyKaBHUX 3a-
CTaBHHUX 3aKyITiBEIb MOKYTh OTPUMATH HE BCi CLITbCHKO-
rOCIIOJIAPCHKI TOBAPOBUPOOHUKH. TaKi IMO3MKH 3TiIHO 3
npunucamu 3akoHy Ykpainu «IIpo nepskaBHy MiATPHMKY
CLTBCBKOTO TOCTIOAAPCTBA YKpaiHW» HE HANAIOTHCS 0CO-
Oam, sIKi MalOTh HEMOTANICHUN MMOJATKOBHH OOpr 13 3a-
raJbHOJIEPKABHUX MOJATKIB YK 300piB, TAKOXK THM, XTO
MaroOTh MPOCTPOUYCHY 3a00PTOBAHICTD 32 OY/b-IKUMH BU-
JIaMU OFOJKETHHX ITO3UK 200 32 IHIIIMMH KPEAUTAMU, THM,
XTO HE € CUTBCHKOTOCIIOAAPCHKUM MiAIPUEMCTBOM.

PesxnM 3acTaBHHX 3aKyTIiBeNb 3epHA 3aIPOBAIKY-
€Tbes 3a pimensiM Kabinety MinictpiB Ykpainu, a mo-
3MKa HA/Ia€ThCs Yyepe3 ArpapHuil poH/I.

[HIMIA pi3HOBHT IHBECTHIIIHOT isUTHHOCTI 32 y4Jac-
TIO CITBCHKOTOCHOJAPCHKUX TOBApPOBUPOOHUKIB — 1X

HenepKaBHE KpeauTyBaHHA. KpenuTyBaHHs Takoi mpio-
PHUTETHOT /IS HAIIOT KpaTHH Taly31 EKOHOMIKH, SIK ClJTb-
ChbKE€ TOCTIOAAPCTBO, 3 KOYKHUM POKOM CTa€ OUIBII BH-
TiTHIM Ta «TPHUMAETHCS BUHATKOBO Ha KOMEPIIIHHOMY
CEeKTOpi. 30KpeMa, Ha ChOTOIHI OCHOBHUMH «T'PABILSIMIY
Ha puHKy kpeautyBaHHs AIIK Buctynaiots AT «Paiic-
(aiizen bank ABainby, [TAT «bank Kuiscbka Pycey, [TAT
«VAB banky, I[TAT «Kpeni Arpikonb banky, [TAT «Jlep-
JKaBHUM OomaaHuii 6aHk Ykpainm» Ta iH. [5].

BomHouac kpeanTH, o HaIaI0ThCs CLTECHKOTOCIIO-
JIAPCHKUM TOBAapOBUPOOHHUKAM, € i1 OaHKIB HAHOUIBIII
PHU3UKOBHUMH Uepe3 Mally peHTa0CNbHICTh CLTBCHKOTOC-
MOJIAPCHKOI JAISUTHHOCTI.

3 METOI0 BUPIIICHHS MPOOIIEM KPEAUTYBaHHS Cilb-
CBHKOTOCHOAPCHKOT0 TOBAPOBUPOOHHUKA ITi/T 3aCTaBY CLlIb-
chKorocnonapchbkoi nponykiii B. M. ['peuanuii ykasye Ha
HEOOXITHICTh PO3POOICHHS JIECPIKABHOI MOJITHKH, IO
Oyrie cipsiMOBaHa Ha YaCTKOBY KOMIICHCAIIIO BiZICOTKOBOI
CTaBKH 32 KPEJUTAMH KOMEPIIIHHNX OaHKIB ISl TTiIITPH-
emctB AIIK (x04ya Ha cyyacHOMYy eTarli 3akoH YKpaiHu
«IIpo nepxaBHY HiATPUMKY CLIBCHKOTO TOCIOAAPCTBA
VYkpaiann» nependadae (iHaHCOBY MIATPUMKY Cy0’€KTIB
TOCIIOAPIOBAHHS arpOIPOMHUCIOBOTO KOMIUIEKCY Y BH-
IVISII 3/ICIIEBIICHHS KPEAUTIB, ajie Taka MiITpUMKa Mpo-
BOJIUTHCSI HA KOHKYPCHIN OCHOBI, sIKa HE MOXXE HaBITh
OXOITUTH OUTBIIICTL MO3MYATLHUKIB, K1 3aHMalOTHCS
BUPOOHUIITBOM CUTBCHKOTOCTIOAAPCHKOT MPOMYKIIii), Ha
MIATPUMKY KOPOTKOCTPOKOBOTO KPEIUTYBaHHS, HA TiJIb-
TOBE JIOBIOCTPOKOBE KPEIUTYBAHHSI, Ha HAJJAHHS KPCSIIUTIB
arpapHUM IINPHUEMCTBAM 13 HE3aI0BUTLHUM (PIHAHCOBUM
CTaHOM TIiJI TapaHTii ypsay [4].

3 METO0 BIOCKOHAJICHHS KPEAUTHUX BiTHOCHH MK
CUTBCHKOTOCTIONAPCHKUMH TOBAPOBUPOOHUKAMH 1 KPEIUT-
HUMH YCTAaHOBaMHM, 8 TAKOX MIATPHMKH BiTUH3HSIHOTO
cluIbChKOTOCIIOnapchkoro BupoOuunTBa A. I IlIBens
BBaKa€ 3a JIOIIJIbHE CTBOPUTH arpapHy KpeIUTHY KOpIO-
paitito. ITix tiero Koproparli€ero BiH Ma€ Ha yBa3i FOpHIAY-
Hy 0co0y, 110 Oyze CTBOpeHa cy0’ €KTaMU roCIIoqapiOBaH-
HS 3 METOIO PEryJIIOBaHHS CBOET MisSUIBHOCTI, Y BUIVISAL
00’€IHaHHA TIANPUEMCTB Y HEOAHKIBChKY (DiHAHCOBY
YCTaHOBY, sIKa O CIIpHsLIa BIOCKOHAICHHIO KPEAUTHOI MO~
JTITUKH, MIITPUMI CITbCHKOTOCIIONAPCHKUX Ta 1HIITUX
BUJIIB JIISUTBHOCTI, TiIBUILIEHHIO €(DEKTHBHOCTI (PYHKIIIO-
HYBaHHS CUTBCHKOTOCIIOaPCHKUX TOBAPOBHPOOHHKIB.
Takoxx TOCTITHUK MiJKPECIIOE€ HEOOXIHICTh PO3BUTKY
CTPaxOBOTO PUHKY, OCKIJIBKH y4acTh CTPAXOBHX OpraHi-
3aIlii y CUCTeMi KPEAUTYBAaHHS CLTBCHKOTOCIONAPCHKIX
TOBapOBUPOOHUKIB 00YMOBITIOEThCSI HEOOX1THICTIO CTpa-
XyBaHHS KOMEPIIHHUX KPEAUTIB, III0 MOXKE 320€3MEUUTH
3MEHIICHHS a00 YCYHCHHS KPEOUTHOTO PU3UKY, 00 3a
JIOTOBOPOM CTpaxyBaHHS KPeIUTiB 3000B’s13aHHS MO0
TIOTaIlIeHHS HAJTAHOTO KPEITUTY B pa3i HEMOBEPHEHHS HOTO
OopkHHKOM Oepe Ha cebe cTpaxoBa opraHizaiis [3].
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BucHoBku. BuknaneHne 103BOJISE MiACyMyBaTH,
10 3aKOHOJIABCTBO YKpaiHW B YaCTHHI MPABOBOTO pe-
T'YIIIOBaHHS KPEIUTYBaHHS ClIbCHKOTOCTIONAPCHKHUX TO-
BapOBUPOOHUKIB ITiJT 3aCTaBy CUTLCHKOTOCIIOIAPCHKOT
npoaykuii He € qockoHanuM. [oTpedyroTh yTouHeHHS
OKpeMi MOJIOKEHHS 3aKoHIB Ykpainu «IIpo arpapHi po3-
TMHUCKW» (Y YaCTHHI 3BEpPHEHHS KPEIUTOPOM CTATHEHHSI
Ha 3acTaBieHuid ypoxaii) 1 «IIpo nepxaBHy miATPUMKY
CLIIBCBKOTO TOCTIOAAPCTBA YKpaTHI» (11070 MOXKIIUBOC-

Ti TIOIIMPEHHS MEXaHi3My 3aCTaBHUX 3aKyIMiBEb ITiJI
JIEpKaBHI IMO3UKH HE JIMIIE HA 3€PHO, a W Ha IHII BUIN
CLIIBCHKOTOCTIONIAPCHKOT TPOYKITiT).

[TepcriekTHROO TTOAATIBIINX JTOCIHKEHD Y HAIPSIMi
MOPYIICHHUX POOJIeM MOXe OyTH BUKOPHUCTAHHS OTPHU-
MAaHHUX Pe3yJIbTaTiB y MaiiOyTHIX JOCIIIKEHHSX, a TAKOX
BHBYCHHS ITUTaHb TIPABOBOTO 3a0€3MeYeHHS THITNX (HOopM
KPEIUTYBaHHS CLIBCHKOTOCIIONAPCEKUX TOBAPOBUPOO-
HUKIB.
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E. O. 5K
cryaentka [V kypca MHCTUTYTa OATOTOBKH KaJpOB Il OPraHOB MPOKYPaTyphl YKpauHbI
HanmonansHOro ropuudeckoro yHuBepcureTa UMeHu Slpocnasa Mynporo

ITPABOBOE PEI'YJINPOBAHME KPEJIUTOBAHUS CEJIbCKOXO3MCTBEHHBIX

TOBAPOIIPOW3BOJIUTEJIEN IO/ 3AJIOT CEJIbCKOXO3AMCTBEHHOM ITPOAYKIIUA

B crarpe paccMaTpuBarOTCA BOIIPOCHI IPABOBOTO PETYIUPOBAHUA KPECAUTOBAHUS CEIIbCKOXO3SHCTBEHHBIX TOBApO-

MIPOM3BOUTEIIEH O] 3aJI0T CEIbCKOX03AUCTBEHHOH npoaykinu. Oco0oe BHUMaHUE aBTOP YISIWI TpodeMaM peannsa-
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MU JACHCTBYIOIIUX HOPMATUBHBIX aKTOB B YCJIOBHSIX CYIIECTBOBAHHS COBPEMEHHOI'O arpapHOro pbIHKA, OTCYTCTBUS
BO3MOXHOCTH HpaKTI/IquKOFO O6GCHQ‘ICHI/I$[ FOCy}lapCTBOM KpC]lI/ITOBaHI/ISI 1o 3aJjior paSJ'lI/I‘-IHBIX BUIOB CCHBCKOXO3ﬂﬁ-
CTBEHHOM MPOAYKLIMH.

KuiioueBble ¢Ji0Ba: CenbCKOX03MCTBEHHBIE TOBAPOIPOU3BOUTENH, 3aJI0T CEIbCKOX035IUCTBEHHOM MPOIYKILINH,
arpapHble PacluCKH, TOCYIapCTBEHHBIE 3aJI0TOBBIE 3aKyTIKH, KOMMEPUYECKOe KPEIUTOBAHHE.
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ON LEGAL REGULATION OF LENDING TO AGRICULTURAL PRODUCERS
ON THE SECURITY OF AGRICULTURAL PRODUCTION

Problem setting. The article refers to the issue of legal regulation of lending to agricultural producers on the security
of agricultural products. Special attention is paid to the problems of the implementation of the existing regulations, and
to the lack of the possibility of the practical securing by the state of lending on the security of various types of agricultural
products. Also the author explored the legislative provisions that are directly related to the mechanism of lending to
agricultural producers on the security of agricultural products by private institutions and the state.

Analysis of resent researches and publications. The following scientists were engaged in researches of the specified
question: O. A. Kirichenko, A. G. Shvets, V. M. Grechanji, V. F. Zharenko and others.

Article’s main body. The investments in the agricultural field are necessary sources for the existence of agricultural
producers. Because business activity need additional circulating assets caused by seasonal nature of agricultural products
manufacturing. This necessity in additional circulating assets could be cover by fund raising. Unfortunately, agricultural
enterprises providing by circulating assets in lower limit, that does not always cover the financing charges in the current
year. The deficit covered by the state budget and the private financing. Therefore lending to agricultural producers should
be considered as a way of getting investment.

Conclusions and prospects for the development. Ukrainian legislation on the lending to agricultural producers on
the security of agricultural production is not perfect. Certain provisions of laws of Ukraine require itemization and
development according to the needs of the current agricultural market. The prospects of the development of matter under
inquire are: creating the Agricultural Credit Corporation, improving the insurance market, lending to the agricultural
enterprises with poor financial condition under the state guaranties.

Key words: agricultural producers, pledge of agricultural products, agrarian receipts, state pledge purchases,
commercial lending.
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