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ITPABOBA ITPUPOJA ETUYHUX KOJAEKCIB
MNPO®ECIMHUX CHIBTOBAPUCTB

Y cmammi na niocmasi cynacnux meopemuunux po3poboK ma ananizy YuHHO20 3aKOHO0ABCMEA
Vrpainu oocnioscyemocs cucmema coyianvHux Hopm, ix Kracugikayis y wpuduyHil aimepamypi,
30KpemMa KOpROPaAmuGHUX HOPM, iX 0COONUBOCTI 8 NOPIGHAHHI 3 HOPMAMU NPABA 3d NOXOOIUCEHHSM,
NOPAOKOM NPUUHAMNIAL, 30 A0PECamamil, Ha SIKUX 6OHU NOUWUPIOIOMbCSL, B0bOBOIO 03HAKOIO, (POPpMOIO
306HIUHBO20 BUPAIICEHHSL, CREYUDIKOIO CaHKYill Ma NPONOHYEMbCA A8MOPCbKE POZYMIHHA NPABOBOT
nPUPOOU eMmuyHUX KOOEKCi8 npogeciinux cnismosapucms.

Knrouoei cnosa: coyianvui Hopmu, Kiacugikayis coyianbHux Hopm, NpAaeuLd emuyHoi no8eoiH-
KU, emudni Kooekcu npopecitiHux cnismosapucms.

IMocranoBka npo6aemu. OHIEO 3 TOJOBHUX YMOB iCHYBaHHS I'POMAaISTHCHKOTO CyC-
MiTbCTBA 1 PAKTOPOM, IO BU3HAYa€ e(hEKTUBHICTh HOTo (PyHKI[IOHYBaHHSI, € MEXaHI3M
B3a€MO/Iii TTpaBa 3 IHITUMH COIliaIbBHUMHU HOPMaMHU. BiTHOCHHU y CyCIIUTLCTBI Omocepe/-
KOBYIOTBCSI PI3HHMH COIIAIbHUMH PETYJIATOpaMH, 110, SIK BIJIOMO, 3aliekaTh BiJ| chepu
peryIIOBaHHS.

BurBUECHHIO [IbOTO MUTAHHS Y MUHYJIOMY Ta y Cy4acHii Jiiteparypi HeOJHOPa30BO MpH/Ii-
JISUTH yBary NpeACTaBHUKN IOPUANYHOI Ta IHILIUX CYCHUTBHUX HayK, y ToMy uucii C. C. Ajek-
cees, C. A. Amiinuk, T. E. Bacunecoka, B. B. TonoBuenko, T. B. Kamanina, b. Jlenko,
B. JI. Mengenena, B. C. Hepcecsiat, I1. M. PaGinoBu4, M. 1. PynakeBuu, O. €. ®iHoreHTORBA,
O. T Poroga, €. B. Ilono3kos, I. JI. Yaiika, M. B. UepemanoBa Ta iHIIIi J0CTITHAKH.

Sk 3a3nauae B. C. HepcecsHil, corianbHi HOPME BTUTIOIOTH y ¢00i Ti opmu i 3acodw,
3a JIOTTIOMOTOIO0 SIKUX 3IIHCHIOETHCS PETYIIAIIS TTOBSMIHKY 1 CyCIUTBHUX BIHOCHH JIIONCH,
110 BHPAXXaIOTh 00 €KTUBHY NOTPEOy OyIb-sIKOTO CYCHIIBCTBA B YIOPSIKYBaHHI A1l Ta
B3aEMOBITHOCHH HOTO WICHIB, y MiAMOPSIKYBAaHHI X TTOBEIIHKH COIiaIbHO HEOOX1THUM
npaBuiam [1].

V 1opuandHii JTiTeparypi comiaabHi HOPMH KJIacH(DiKyIOTh BiIITOBITHO A0 PI3HUX KPH-
TEpiiB: 3a 3MICTOM BiIHOCHH, L0 PETYIIOIOTHCS; 3a MOXOIKEHHSIM; 3a criocobamu hopmy-
BaHHs; 3a crioco0aMu 3a0e31edYeHHs Ta 1H.

Haii6inpm BioMolo € Taka kiacugikamisi couialbHUX HOPM: MOpaJbHi, peliriiHi,
3BHUYAEBI, MPABOBI, TOJIITUYIHI Ta KOPIIOPATHBHI.

[HONI BUIUIAIOTH TAKOXK €CTETUYHI HOPMHU, HOPMHU €TUKETY (Y TOMY YHUCIi i AUTUIIOMA-
THYHOTO), EKOHOMIYHI, TeXHIUHi [2].

KoprioparnBHi HOpMH MOYKHA BU3HAYUTH K MTPaBUIIa TIOBEIIHKH, 10 BCTAHOBIIOIOTh-
Csl Ta OXOPOHSIOTHCSI KOPIIOPATUBHOO OPTraHi3alli€ero, pO3MOBCIOKYIOThCS HA HOPMAaTHBHO
BH3HaueHe Koo 0ci0, 3a0e3meyeHi 3aco0aMu KOpIopaTuBHOTO BIUIMBY 1 CIIPSIMOBAHI Ha
peaizaliiro KopIopaTHBHHUX 1HTEpPECiB OpraHizaiiii.

Sk 3a3Havae y cBoemy nucepramiiinomy gociimkenni C. A. AniiiHuk, npupoja
KOPIOPAaTUBHUX HOPM TOJISTAE, 3 OAHOTO OOKY, y 3aTHOCTI CAMOCTIHHO peryJIroBaTu
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KOPIIOpaTHBHI BITHOCHHM, a 3 IPYTroTo OOKY, B 1X 3aly4eHHI O MEXaHI3My ITPaBOBOTO
peryioBaHHs, ¢ BOHH BUCTYNAIOTh K AOMOMIKHHH 110 BIIHOIICHHIO 10 HOPM IpaBa
€JIEMEHT 1 A1I0Th 3 METOI0 KOMIUIEKCHOTO i €()EeKTUBHOTO PEryIIOBaHHS KOPIIOPATUBHUX
BimHOCHH. [loniOHa iHTEepHIpeTanis KOPIOPATUBHUX HOPM JO3BOJISIE BKIIFOUUTH JI0 iX
CHUCTEMH JIOKaJIbHI HOPMH, a TAKOXK I'apaHTyBaTH HECYNEPEUHICTh PO3BUTKY JaHOIO
iHCTUTYTY [3].

T. B. Kamanina kiacudikye KOproparnBHI HOPMH, BUXOJISTYH 13 Cy0’ €KTHOTO CKIIAAY, Ha:

1) HecolianbHi KOPIIOPAaTHBHI HOPMH, SIKi PETYJIIOIOTh CTABJICHHS WICHIB KOpriopaii
10 Oynb-sSIKUX MaTepialbHUX 00’ €KTiB, 10 BUKOPUCTOBYIOTHCS B iX AisibHOCTI. Cepes HuX
MO’KHA BUIIUTH:

— HOPMH TEXHiuHi (HarpuKiaji, IpaBuia poOOTH 3 MEPCOHAILHUM 00Ja HAHHAM,
MpaBujIa eKCIuTyararii «X» — arperary, MallliHy Ta iH.);

— CcaHiTapHO-TIri€HI4HI (HAIpHUKIa, MpaBuia NpUOUPaHHs MPUMILIEHb IiCHs 3aKiH-
YeHHS POOOTH);

— (izionorivyni (HanpUKIaA, IHCTPYKLIs MI010 TOPSAKY HOCIHHS JIITHBOTO Ta 3MMOBO-
ro (OPMEHOTO OfIATY);

— Olosoriyni (HanpuKIiIa, MO0 MOPSAKY BUKOPUCTAHH pecIipaTopa B epiof Maco-
BOI emifieMii TpuITy) Ta iH.

HecouianeHi HOpMU, cepea IKUX HAHOLIbII 3HAYYIIUMH € HOPMH TEXHI4Hi, — 11e Tpa-
BHJIA TIOBEIHKH, 10 BU3HAYAIOTH CITOCOOM 1 MPUHOMHY BIUTHBY JIONWHU HAa MaTepialbHAN
CBIT;

2) comiaibHI KOPIIOPaTUBHI HOPMH — I1¢ TIPaBHJIa MIOBEIIHKH, BUAAHI Ha ITiAMTPHEMCTBI,
IO PETYNIOI0Th BIIHOCHHU MIX JIIOAbMH (TIpamiBHUKaMH, CIIBPOOITHUKaMU KOpIopaii
1 KpeIUTOpaMH, MiXK CITIBpOOITHIKAMH KOPIIOparlii i kiieHTamu Ta iH.) [4].

3anponoHoBana C. A. AniiHUKOM KiacuQikaiis KOpropaTHBHUX HOPM, 3aCHOBaHa Ha
BHSBIIEHHI (DYHKITIOHATHHUX B32EMO3B’A3KiB 00’ €KTa JOCIIKEHHS, TIPU3HAYCHHS, CITiB-
BiJTHOIICHHSI 3 IHIITMMHU BUJAMH COIIaJIbHUX HOPM, JTO3BOJISIE KIacu(iKyBaTH KOPIIOpaTHB-
Hi HOPMH B 3aJIS)KHOCTI BiJI:

— MpeaMeTa, 3 MPUBOJY SKOr0 BUHUKAIOTH PETYIIbOBaHI HUMH KOPIIOPATUBHI BiTHOCH-
HU (OpraHi3amiifHo-0COOHUCTICHI, OpraHizaiiHO-TEXHIYHI);

— 3aJly4eHHs JI0 MEXaHi3My PEryJIOBaHHS MPABOBUX BiIHOCHH (FOPHIUYHO 3HAYYILI
Ta IOPUINYHO HEUTPaIbHI);

— 3a CTYICHEM BH3HAUYHOCTI IMCITO3HILIT TPABOBOT HOPMH, 3 SIKOIO BCTYIIA€ y B3AEMOJII0
KOpIopaTvBHA HOpMa (BU3HAUYEHI, TOTIOMIXKHI Ta JIOTIOBHIOIOY1 KOPITOPATHBHI HOPMH);

— cdepu MisITBHOCTI Ta IiJIel KOPIOpaTHUBHOI opraHizaiii (HOpMH rocroapchbKuxX
TOBApUCTB, HOPMH CAMOBPSITHUX OpraHi3awiil, HOpMH HEKOMEPLIHHUX OpraHizauiid, HOpMU
JepKaBHUX OpraHizaiiid, HOPMH MONITHYHUX 00’ €HaHb, HOPMHU PENITiHHUX 1 CyCIITBHUX
oprasizarii [3].

Uepes mpodecionamizallito mparii, o MoTIHOIIOETCS, TIEPeT CHeIiaTicTaMi Pi3HAX
HanpsIMiB yce YacTillle BAHUKAIOTh MOPaJIbHI KOMi3il, BUPIIIUTH SKi, CIUPAIOYUCH TiTBKH
Ha mipodeciitHi 3HaHHS, HEMOXKIIUBO [5].

Tomy roj0BHUM 3aBIAaHHSIM PO3POOHHKIB €THYHHX KOAEKCIB € (OPMYIIOBaHHS 1 BIPO-
BaDKEHHS y mpodeciitHe cepeoBUIle MPUHINIIB i HOPM KOPIIOPATUBHOT €THUKH, 11O
CHPSIMOBaHI Ha BUPILICHHS MOPAIbHO-ETHYHHUX MPOOIEM Ta CHIPHUX CHUTYaIil, momnepe-
JUKCHHSI 3JIOBXXUBAHb y pi3HUX cepax mpodeciiHOl TisSUTBHOCTI.
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Ha cporomui y OimbIIoCTi IeprkaB cBiTy Oaratbma mpoheciiHuMH CITITKaMH MTPAHHSATI
pi3HOMaHITHI Kojekcu npodeciiiHoi eTuku [5; 6].

Konekcn npodeciiiHoi eTHKH MICTATh YIIOPSIKOBaHI IPUITICH €THYHOTO XapaKTepy, 10
JIOTIOBHIOIOTH ITOJIOXKCHHST 3aKOHOaBUMX aKTiB, K1 PEIIIAMEHTYIOTh JisUIbHICTh CYIIIB,
MIPOKYPOPIB, aIBOKATIB, (DapMaIleBTiB, JiKapiB, *KYPHAIICTIB, IHIIUX NMPEACTaBHUKIB Haii-
OLTBII BOXKJIMBUX Ta COLaIbHO 3HAYyUX mpodeciit. [1po e npsmMo 3a3HaYeHO y JACSKUX
aktax. Takox iCHYIOTh MDDKHAPOJIHI €THYHI KOJIEKCH JUTS ITPAIliBHUKIB My3€eiB, TOBapHCTBa
UYepBoHoro Xpecra Ta B paMKax 1HIIUX MIKHAPOJIHUX MTpodeciitHnX 00’ eqHansb [6].

J1o OCHOBHUX IPUYHH, 1110 00YMOBIIOIOTH IPUHHSTTS €TUYHUX KOZIEKCIB, CJIifl BiTHECTH
MPaKTUYHY HEMOKIIMBICTh YPETYJIIOBATH HA 3aKOHOJIABUOMY PiBHI BCi acnieKTH npodeciii-
HOI JisUTBHOCTI CIIBTOBApUCTB LUISIXOM MPOCTOTO 3aKPiIlJICHHS NpaB i 000B’A3KiB, 0e3
ypaxyBaHHs 0COOJIMBOCTEH MPOodheciiHOT MOBEIIHKA OKPEMHUX IPYII CIICIIATICTIB.

Kpim Toro, MmexaHi3M NpUHAHATTS ETHYHHUX KOJAEKCIB O€3 yuyacTi JepiKaBu € CIIOCOO0M
YHOPSIKYBaHHSI BIJIHOCHH yCEPEIHI IPOMaSIHCHKOTO CYCITUIBLCTBA CHUIIAMH CaMOTO CyC-
MiIbCTBA, IO CBITYUTH MPO MepeBary HOpM MPUBATHOTO MIpaBa HaJ HOPMaMH ITyOIiuyHOTO
TpaBa i BUCTYIIA€ TTIOKA3HUKOM 3PIIOCTI CYCIIIbCTBA [6].

Ane 1e He 03Hauae, 110 JeprkKaBa BiACTOpOHEHA BiJ BILIMBY Ha iX (GopmyBaHHS.
SlckpaBum npukiiagoM € 3akoH Ykpainn «IIpo nmpaBuiia eTHYHOIT MOBEMIHKWY Bix 17 TpaB-
Hs1 2012 p. Ne4722-VI, skuM BU3Ha4YEHI KePiBHI HOPMH NOBEAIHKH 0Ci0, yIIOBHOBaKEHUX
Ha BUKOHAHHS (DYHKIIIH IepaBu a00 MICIICBOTO CAMOBPSAYBaHHS, i YaC BUKOHAHHS
CIIy’)kOOBHX MOBHOBa)KE€Hb Ta TOPSAOK MPUTATHEHHS 1X J0 BiAMOBIJANbHOCTI 3a MOPY-
IIEeHHS TaKuX HOPM [7].

L{inkoM BUIpaBIaHUM € MIPABOBE PErYJIFOBAHHS Bi[HOCHH MO0 €TUYHOI MOBEIIHKU
Takux cy0’ekTiB, Ak [Ipesunent Ykpainu, [omoBa BepxosHoi Pagu Ykpainu, nemyraru
Oyab-SKHX PiBHIB, JepXKaBHi ciry>)k00BLi, mpodeciiini cyaai, BIHCHKOBI MOCagoBi 0codn
36potrinnx Cun Ykpainu, mocaioBi Ta ciayx00Bi 0coOM opraHiB IpoKyparypu Tomro. Bera-
HOBJICHI cTarTsIMH 5—17 3aKoHy TpaBuiia ETUYHOT TOBEIIHKHU: 3aKOHHICTh, IPIOPUTET iHTE-
peciB 1 HeoMyIeHHsT KOH(ITIKTY iHTEepECiB, MOTITHYHA HEYTIEPEPKEHICTh, TOIEPAHTHICTH,
YTPUMAaHHS BiJl BAKOHAHHS HE3aKOHHHX PIllieHb Ta AOPYYeHb, 3a00iraHHs OIePKaHHIO
HEMpaBOMipHOI BUTOIM 200 JapyHKa (ITOKEPTBHU) Ta iHIII € MPABOBOIO OCHOBOIO JIJISI KO-
JICKCIB UM CTaHJIApTiB MOBEIIHKN BKa3aHUX Cy0’e€KTiB [7].

Oxpemumu npodeciiHuMH TpynaMu 1opucTiB Oynu npuitHsTi: Kogeke cyaniBcbkoi
eTHKH, 3aTBepKkeHnit X1 ueprosum 3°i3mom cyais 22 mrororo 2013 p.; Koneke npodeciii-
HOI €THKH Ta IMOBEIIHKH NMPaLiBHUKIB IPOKYpaTypH, cxBajeHni Beeykpaincbkoro koHpe-
peHIIier0 mpaliBHUKIB npokyparypu 28 nucromana 2012 p. Ta 3aTBEpKCHUI HaKa3oM
['enepanbHoro npokypopa Ykpainu Bix 28 mucronazna 2012 p. Ne 123, Koneke npogeciitnoi
STHKH MpalliBHUKA JIEPKABHOT TIOIATKOBOT cITy)0u Ykpainu, 3aTBepkenuit Hakazom JITTA
Ne 59 Bin 7 mororo 2006 p., Ta aeski ixmi [8; 9; 10].

ToOTo mpaBuIa 00 €TUYHOI MTOBETIHKH 0Ci0, YITOBHOBaXCHUX HA BUKOHAHHS (DyHK-
Uil Iep’KaBU Ta MICIIEBOTO CaMOBPsAYBaHHS Ta MPOQECIiTHUX KOJEKCiB UM CTAaHAAPTIB
MTOBEIIHKH, IPUHHATI Cy0’€KTamMu, BKazaHUMHU y cT. 2 3akony Ne4722, Ha mincraBi Kon-
cTUTYLIi YKpaiHu, MI>KHAPOAHUX JIOTOBOPIB YKpaiHH, 3roAy Ha 00OB’SI3KOBICTH SIKMX Ha-
nmaHo BepxosHotro Panoro Ykpainu, 3akony Yipaiau «IIpo 3acamu 3amo0irants Ta mpoTH il
KOPYMLii» Ta IHIINX HOPMaTUBHO-MIPABOBUX aKTiB, HE MOXKYTh iM CyIIEPEUUTH i € 000B’s13-
KOBHMH.
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Taki nmpodeciiiHi KOIEKCH, CTaHAAPTH, MTPaBHIIa € 000B’I3KOBUMH TTPH IPOBEICHHI
OLIIHKH, aTecTallii, 3apaxyBaHHi JI0 KaJ[poOBOTO pe3epBy, IPU3HAUCHHI HA MOCay, a TAKOXK
1151 0QOPMIICHHS XapaKTePUCTUKN Y1 PEKOMEHALli.

AJie 1m0 cToCy€eThes TpaBuil MPodeciiiHOT €TUKHU aJIBOKATIB, HOTAPiyCiB, )KYPHAICTIB,
JiKapiB, papMaieBTHYHUX TPAIiBHUKIB TOIIO, BBAYKAEMO, 1110 I1i BAMOT'H IIOBUHHI Bpaxo-
BYBaTH Kiibka ooctaBuH. Lli o0cTaBuHM, OB’ si3aHi, Mo-Tiepie, 3 (GakTopoM Jieramizarii ix
BiJTHOCHH 3 JIEP’KaBOIO Ha MiICTaBi HOPM IpaBa, TOOTO JEPKABHOTO PETYIFIOBAHHS [TisTh-
HOCTI (peecTpaltis, JTieH3yBaHHS, TOITYCK 10 ipodecii, 001K, 3BITHICTH Ta iH.); IO-JIpyTe,
13 B3a€EMOBITHOCHHAMU 3 TPETIMU 0CO0aMU (KJTI€EHTaMHU, TTAI[iEHTaMH, BiJ[BilyBa4aMH TOIIIO);
MO-TPETE, 13 CYyTO KOPIOPATUBHUMH BIIHOCHHAMH y ITUX TpodeciiHuxX rpymnax (crmiBroBa-
pHUCTBAX).

PoszrnsHeMo 116 Ha mpUKIIaai BUMOT MO0 ASUTBHOCTI HOTapiyciB. CtanmapTu mpode-
ciiinoi eTuku HoTapiyciB Oynu cxBajieHi [lepmmM BceykpaiHChbKUM 3’1310M HOTapiyciB
29 6epesns 2013 p. IIpaBuna npodeciitHoi eTuKH HoTapiyciB YKkpainw, 3aTBEpIKEHI Ha-
ka3oM MinictepcTBa roctuliii Ykpainu Big 4 xoBTHA 2013 p. Ne2104/5 (3apeectpoBani
9 sxoBtHs 2013 p.), 6yau po3pobieni Ha mincrasi 3akony Ykpaiam «lIpo HOTapiat» i €
000B’A3KOBUMH 151 HOTapiyciB. ToOTO Taki mpaBuia € HEe KOPIIOPATUBHUMHU HOPMaMH,
a Hopmamu mipaBa [11].

€Bporneiicbkuii Kogeke npogeciitnoi HoTapianbHOi eTUKK OyB MpUHHATHH 3—4 JII0TOTO
1995 p. na Kondepenmii HoTapianpbHUX acomialii €Bpomneiicbkoro Coro3y. [IpuaTumm
HOTapialdbHOI eTHKHK Oynu c(OopMyIbOBaHI Ta 3aTBEpAXKEHI Ha 3arajbHil 3ycTpidi WiCHIB
HOTapiallbHUX TajiaT Mi>KHapoIHOTO COI03y HoTapiary y Mexiko 17 »ostHs 2004 p. Hop-
MU Ta NPUHLIXIY OUX JOKYMEHTIB nepeadayaroTh O1bII BAarOMUI BIUIMB CaMOBPSIHUX
npodeciiHuX opraHi3alliii Ha JOITycK J0 Tpodecii, BCTAHOBICHHS €THYHUX MTPABIIT 371H-
cHeHHs podeciiHOi AISITBHOCTI, M030aBIeHHs MpaBa Ha 3aHATTS HOTAP1albHOIO JisJIb-
Hictio [12; 13].

OKpeMOoro JOCIIKSHHS TOTPEOYIOTh TUITH €TUYHUX KOJICKCIB (KOPIIOPATUBHUX, TIPO-
(deciitHuX TOIO) B oOpraizamisx (Koproparrisx, 6aHKax, TPOMaJChKUX OpTaHi3allisx,
CHIBTOBapUCTBAaXx), IX 1111, I[IHHOCTI, BCTAHOBJICHI B HUX CTaHJAPTU, HOPMHU TOBEIHKH,
Tpo 110 € BignoBinHi npari [14; 15; 16; 17; 18].

['o10BHMM 3aBIaHHSIM €THYHHX KOJIEKCIB € KOHBEPIEHIIsl YaCOM JliaMeTpabHO MPOTH-
JISKHUX YSIBICHb YJICHIB NPOQECiifHOro CIiBTOBApUCTBAa CTOCOBHO 0a)KaHOTO Ta TAKOTO,
IO CIIiJI YHUKATH, IPUBEJCHHS 1X J0 CIIJIBHOTO COIIaJIbHO KOPHUCHOTO PE3YIIBTYIOU0TO
MOKa3HUKA.

®ikcallisi y KOPIIOPATUBHUX HOPMaX €TUYHUX MPODECIHHUX KOIEKCIB MOPaIbHO-ETHY-
HUX MPUNHUCIB, (hopMaizaiis MOpalbHUX ifieaniB, crienu(iYHuX s KOXKHOTO 3 BUIIB
npoeciiHOT MiSIBHOCTI, TO3BOIUTh YPETYJIIOBATH LI CEKTOP CYCIIIBHOIO KUTTS 3a
JIOTIOMOTOIO TI03aIPaBOBUX PETYIISTOPIB.

BucHoBKH. YpaxoByrour BUKJIaJIeHE, BBAKAEMO 32 HEOOXiTHE BU3HAYUTH TaKe:

1. AKCiOMOIO IOpUANYHOT HAYKH € T€, IO COLiaJIbHi HOPMH BUCTYTAlOTh POAOBUM I10-
HATTSM CTOCOBHO TIPABOBHX 1 KOPIIOPATHUBHUX HOpM. KopropaTuBHI HOpMHU pa3oM i3 HOP-
MaMH [paBa HaJIeXaTh 10 OCHOBHUX HOPMATHUBHUX PETYJISATOPIB y CYCIiIbCTBI.

2. BiAMiHHICTh KOPTIOPATUBHUX HOPM BiJl IHIUX COIIaJIbHUX HOPM IIOJIATAE B iX
cy0’€KTHIH cpsIMOBaHOCTI (BIUIMBY Ha KOJIO OCi0, IKi HaJiesKaTh J10 IIEBHOTO NMpogeciiiHo-
TO CITIBTOBapHMCTBA), CITOCO0I BCTAHOBJICHHS (BCTAHOBIIOIOTHCS OpPTaHAMH YIIPABITIHHS

80 TIpaso ra inHoBauiiine cycrinbero Ne 2 (3) 2014



BOPOHIHA M. A. [IpaBoBa npupojia eTHYHUX KojAeKciB npogeciiiHuX ciBTOBapUCTB

KOpPIOPATHBHOI OpraHizarlii, JOBOJIATHCS 10 BiJIoMa BCiX YYaCHHUKIB KOPIIOPATUBHUX Bif-
HOCHH 1 JTIFOTH 110 X 0(imiiHOT BiAMiHU 200 10 IPUITHMHEHHS TiSUTBHOCTI caMO1 OpraHizarii),
cneunpigyHOMy MeXaHi3Mi KOPIIOPATUBHOTO MPUMYCY.

3. 3a BIacHOIO MPaBOBOIO MPUPOJIOI0 €THYHI KOJIEKCH MpOodeciiHUX CIiBTOBAPUCTB
€ Kon(iKoBaHUMH HOPMATUBHUMH aKTaMH, TPUHHATHMH NPEICTaBHUKAMHA TIE€BHOI MPO-
(ecii, o MicTATH 000B’ I3KOBI 11 BAKOHAHHS MOPAJIbHO-ETHYHI MTPUITHCH, YTIOPAIKOBAH]
BiJIMOBIAHO 10 crienn(iky MisUIbHOCTI MpodeciiiHol CIiKK (CIiBTOBapUCTBA) 1 SIKi pera-
MEHTYIOTh TipoeciiiHy TOBENiHKY il yYaCHUKIB.

4. BuXiZTHUM HOPMaTHBHUM MaTepiajioM IPU CTBOPEHHI ETUYHUX KOAEKCIB € KOpIopa-
THBHI HOPMH. Y TIPOIIECi PETYIIOBAaHHS MisITEHOCTI TPO(ECiitHIX CITIBTOBAPUCTB BUHUKAE
B3a€MOJIisl KOPIIOPATUBHOT HOPMH 1 HOPMH TIPaBa, 10 BUPAKAETHCS Y BKIIOUCHHI KOPIIO-
PaTUBHOTO PETYISATOPA A0 MEXaHi3My IPaBOBOIO PEryIIOBaHHS CYyCHIJIbHUX BiJHOCHH.

5. Etnuni xopexcn npodeciifHuX CIiBTOBApUCTB € HOPMATHBHUMU, a HE MTPABOBUMU
aKTaMH, IPUHMAIOThCS OpraHaMH YIIPaBITiHHS TPO(ECiHIX CIIBTOBAPUCTB, a HE ACPKaB-
HUMH OpTraHaMH, a IX BUKOHAHHS 3a0e31eYyE€ThCsl BIACTUBUMHU TUILKU IM HEFOPUJANIHUMH
3acobamu. Y BUNAJKy 3aCTOCYBaHHSI KOPIOPATUBHUX HOPM €THYHOTO KOJEKCY Pa3oM i3
MIPaBOBUMH HOPMaMH TIE€BHOI raiTy3i MpaBa BUHUKAE FOPUIMYHA BiIOBiJaNbHICTE. B eTnd-
HUX KOJICKCaX MepeBakar0Th 3a00POHSIOU] Ta 3000B’I3y0Ui HOPMH.
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M. A. BOPOHNHA

ITPABOBAS ITPUPOJA STHYECKHUX KOJAEKCOB
INPO®ECCHOHAJIBHBIX COOBIIECTB

B cmamuve na ocrnose COBPEMEHHBIX meopemuttecxuxpa3pa60m01< u anaausza ()echmey-

oueco 3AKOHO0AMENbCmed YKpaquz ucwzedyemcg cucmema cCoyualbHvlx HOpm, Ux Kiac-

cugpuxayus 8 10PUOUYECKoll IUmepamype, 8 YacmHoCmu, KOPROPAMUBHBIX HOPM, UX OCO-

OenHocmu 6 CpagHeHuU ¢ HOPMAMU NPABA NO NPOUCXOHCOEHUIO, NOPAOKY NPUHAMUS, 1O

adpecamaM, HA KOmMOpbslX OHU pacnpocmpaHAamcst, 601€6bIM NPUSHAKAM, d)opme GHEUlHe-

20 8bIpadcenus, cneyughuke canKyull, U nPeoiazaemcs agmopckoe NOHUMAaHue npagosoll
nPUPOObL IMUYECKUX KOOEKCO8 NPOGHeCcCUOHATbHBIX CO00Uecma.
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Knroueswie cnosa: coyualbHbvle HOPMbl, Kﬂacuqbuxauuﬂ COYUATIbHbLX HOPM, npaeujld
amu4ecKkoco noeedeHu}z, SMUYECKUe KOOEeKCbl npocﬁeccuouaﬂbelx 60061/{4661116.

M. A. VORONINA
LEGAL NATURE OF ETHICS CODES OF PROFESSIONAL ASSOCIATIONS

Problem setting. Basing on modern theoretical development and analysis of current legislation
of Ukraine, the article studies the system of social norms, their classification in the law literature,
especially corporate norms, and their peculiarities compared to the rules of law by their origin,
method of adoption, subjects to which they are applied, acts of will, form of external expression,
specific nature of sanctions. The article suggests author s own conception of the legal nature of the
ethics codes of professional associations.

Analysis of recent researches and publications. The following representatives of the juridical
and social sciences at various times gave their attention to studying of this question in the past and
in the modern literature: S. S. Alekseyev, S. A. Aliynyk, T. Y. Vasylevska, V. V. Holovchenko,
T. V. Kashanina, B. Lepko, V. L. Medvedeva, V. S. Nersesiants, P. M. Rabinovych, M. I. Rudakevych,
O. Y. Finogentova, Y. V. Polozkov, G. P. Chayka, M. V. Cherepanova and others.

Purposes of research. Determination of the legal nature of the ethics codes of professional
associations and their role in civil society depending on subjects who are covered by their action,
of peculiarities of legal regulation of the relations associated with the ethical behavior of these
subjects, determination of rules, standards, of their behavior with the third parties and in the structure
of associations themselves.

Paper objective. Professional ethics codes comprise ordered ethics prescriptions, which
complement provisions of legislative acts, regulating activities of judges, procurators, lawyers,
pharmacists, physicians, journalists and other representatives of important and socially significant
occupations. The basic reasons conditioning adoption of ethics codes include practical unavailability
to regulate on legislative level all the aspects of professional activity of associations by simple
preservation of rights and obligations, without taking into account peculiarities of professional
behavior of individual groups of specialists. Additionally, the mechanism of adoption of ethics codes
without participation of the state is a method of harmonization of relations inside the civil society
by the society itself, and it evidencing advantage of the private law over norms of the public law and
is an index of the social maturity.

Conclusions and prospects for the development.

1. Social norms are the generic term, related to the legal and corporative norms. Corporative
norms along with legal norms are the basic normative regulator in the society.

2. The difference of corporative norms from the other social norms consists in their subjective
directivity (influence on set of individuals, which belong to definite professional association), methods
of their setting (the norms are set by the corporate body, communicated to all participants of
corporative relations and are effective upon their official cancellation or upon termination of activity
of the organization itself), specific mechanism of corporative coercion.

3. By their own legal nature the ethics codes of professional associations are codified regulatory
acts, adopted by the representatives of definite profession containing compulsory moral and ethical
prescriptions, ordered in accordance with the specific nature of the activities of professionals union
(association) and regulating professional behavior of its participants.

4. The initial normative material in creation of ethics codes are the corporative norms. In the
process of regulation of professional association activities, the correlation between corporative norm
and legal norm occurs, and it reflects in inclusion of corporative regulator to the mechanisms of
legal regulation of social relationships.

5. Ethics codes of professional association are normative and not legal acts, they are adopted
by the administrative bodies of professional associations, and not by government bodies, and their
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implementation is provided by non-juridical methods, which are peculiar only to them. In case when
corporative norms of ethics code are used along with the legal norms of the definite sphere of law,
the legal liability occurs. In ethics codes the prohibitive and obliging norms are prevailing.

Key words: social norms, classification of social norms, rules of ethics behavior, ethics codes
of professional associations.
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