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Abstract. The article analyzes the legal regulation of the subvention for providing state support to persons
with special educational needs in Ukraine. The essence of interbudgetary transfers, their types and peculiarities
of legal regulation of the procedure for their provision have been studied by lawyers. At the same time, the issue
of providing some intergovernmental transfers remains outside the attention of scholars. One of these transfers
is a subvention for providing state support to persons with special educational needs, although it has been
enshrined in the current budget legislation since 2018. In view of the above, the purpose of this article is to
analyze the legal regulation of the subvention for providing state support to persons with special educational
needs in Ukraine.

It is emphasized that when establishing the appropriate mechanism for providing such an inter-budgetary
transfer, the legislator does not specify which levels of education are concerned and in which institutions such
education can be obtained by persons with special educational needs (this refers to the form of ownership of a
higher education institution, its organizational and legal form, etc.) We consider this approach constructive, as
it ensures the principle of equality in the exercise of the right to education.
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INTRODUCTION

Interbudgetary relations in the country are realized through the provision of appropriate
interbudgetary transfers. According to the Budget Code of Ukraine, grants and subventions may be
provided between budgets of different levels, which are also differentiated into certain types.
Traditionally, a subsidy is defined as the allocation of funds from the budget to cover planned losses
or to balance the lower budgets of enterprises and organizations. It is general in nature, as its essence
lies precisely in its untargeted nature and provision in cases of excess of expenditures over budget
revenues, and is not subject to return to the budget from which it was provided (the term itself comes
from the Latin word dotatio - gift). A subvention is a form of financial assistance from the state to
local authorities, which is provided to ensure that they implement specific measures or programs on
the basis of co-financing (Financial law: textbook / edited by O. Dmytryk ..., 2022, p. 168). At the
same time, the Budget Code of Ukraine contains a slightly different definition of a subvention.
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Thus, clause 48, part 1, Article 2 of the above legal act provides that a subvention is an interbudgetary
transfer to be used for a specific purpose in accordance with the procedure determined by the body
that made the decision to grant the subvention. In view of the above, we note that subventions are
characterized by the following features: (1) they are intergovernmental transfers; (2) they are provided
for a specific purpose; (3) they are provided in accordance with the established procedure (most often,
such procedure is regulated by acts of the Cabinet of Ministers of Ukraine).

It should be emphasized that the Budget Code of Ukraine contains a rather extensive list of
subventions. Thus, Article 97 of the mentioned legal act lists the following subventions among the
transfers that may be provided from the state budget to local budgets: subventions for the implementation
of state social protection programs; subvention for the implementation of investment projects;
educational subvention; subvention for the provision of state support to persons with special
educational needs; subvention for financing measures of socio-economic compensation for the risk of
the population living in the territory of the observation zone; subvention for financial support for
construction, reconstruction, and renovation of the As you can see, the list of subventions is open and
can be expanded, depending on the needs that require funding and are important for the state and
Ukrainian society.

THEORETHICAL FRAMEWORK

The essence of interbudgetary transfers, their types and peculiarities of legal regulation of the
procedure for their provision have been studied by such lawyers as: A. S. Glusenko, O. O. Dmytryk,
Z. 1. Peroshchuk, K. O. Tokarieva, and others. At the same time, the issue of providing some
intergovernmental transfers remains outside the attention of scholars. One of these transfers is a
subvention for providing state support to persons with special educational needs, although it has been
enshrined in the current budget legislation since 2018. In view of the above, the purpose of this article
is to analyze the legal regulation of the subvention for providing state support to persons with special
educational needs in Ukraine.

METHODOLOGY

The methodological basis of the scientific article was the general and special scientific methods of
cognition: dialectical, formal-logical. The dialectical method was applied in the characterization of
relevant legal phenomena and processes. With the help of the formal-logical method, individual
provisions of the current legislation on the researched issues were analyzed.

RESULTS

Before proceeding to consider the legal regulation of the subvention for the provision of state
support to persons with special educational needs, we believe it is advisable to find out who belongs
to the circle of such persons. Thus, clause 20 of part 1 of Article 1 of the Law of Ukraine «On
Education» stipulates that a person with special educational needs is a person who needs additional
permanent or temporary support in the educational process in order to ensure his or her right to
education. When characterizing subventions, it is crucial to identify the subvention administrators;
the areas of use of funds received as a particular subvention; and the criteria that are taken into
account when determining the amount of the relevant subvention. In our opinion, these characteristics
allow us to form an idea of the nature and purpose of the respective subvention.

According to part 1 of Article 103-3 of the Budget Code of Ukraine, the subvention for providing
state support to persons with special educational needs is aimed at providing state support for
education to children who are blind and visually impaired, deaf and hearing impaired, with severe
speech disorders, mental retardation, musculoskeletal disorders, intellectual disabilities, complex
developmental disorders (including autism spectrum disorders) in educational institutions. In the
above provision, the legislator specifies the main purpose of the subvention under study (support for
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persons with special educational needs) and lists the disorders or diseases that may be supported by
the subvention. In fact, it is about providing an opportunity to realize the right to education guaranteed
to everyone by the Constitution of Ukraine.

We would also like to emphasize several other aspects that, in our opinion, deserve attention.
Firstly, in the above legal provision, the legislator does not specify what levels of education are meant
and in which institutions such education can be obtained by persons with special educational needs
(it refers to the form of ownership of a higher education institution, its organizational and legal form,
etc.) We consider this approach to be constructive, as it ensures the principle of equality in the exercise
of the right to education. This aspect is extremely important in the context of practical achievement
of both national and modern European values and priorities.

Secondly, the analyzed provision of the Budget Code of Ukraine, as well as other legislative
provisions, refers to persons with special educational needs. At the same time, the aforementioned
part 1 of Article 103-3 first refers to the provision of state support to persons with special educational
needs, and then to children with relevant health problems. In our opinion, determining the circle of
persons with special educational needs who can receive appropriate educational services at the expense
of a subvention in this situation is fundamental. The fact is that according to Article 6 of the Family
Code of Ukraine, Article 1 of the Law of Ukraine «On Protection of Childhood», and the provisions
of the Civil Code of Ukraine, a child is a person under 18 years of age (before reaching the age of
majority). Based on the interpretation of the category «person», we state that it does not have an
appropriate link to age (Academic Explanatory Dictionary of the Ukrainian ...) and, accordingly, its
use significantly expands the list of those covered by the subvention.

It is noteworthy that clause 3 of the Procedure and Conditions for Providing Subventions from
the State Budget to Local Budgets for State Support to Persons with Special Educational Needs
regulates this issue somewhat differently. Thus, the subvention is aimed at providing state support to
persons with special educational needs who receive education in preschool education institutions
(except for compensatory type preschool education institutions (nurseries), baby homes, preschool
education institutions (orphanages) of the residential type), general secondary education institutions
(except for special schools, sanatorium schools, training and rehabilitation centers), vocational
(vocational-technical) education institutions of state and municipal ownership, namely for children
who are blind and visually impaired, deaf and hearing impaired, with severe speech disorders, mental
retardation, musculoskeletal disorders, intellectual disabilities, and complex developmental disorders
(including autism spectrum disorders).

In view of the above, we state that the procedure for granting the analyzed subvention defines the
list of persons covered by this subvention more correctly. In our opinion, it is quite logical that the
legislator provides state support for the right to education to all persons with disabilities, regardless
of age, and at the same time focuses on supporting children. From the new perspective, we assume that
current legislation provides for different components and levels of education in the education system.
According to Part 1 of Article 10 of the Law of Ukraine «<On Education», the integral components of
the education system are: 1) pre-school education; 2) complete general secondary education; 3) out-
of-school education; 4) specialized education; 5) vocational education; 6) professional higher education;
7) higher education; 8) adult education, including postgraduate education. Without going into a detailed
analysis of each of these components of education, we note that the current legislation provides for
different levels of education, which are usually obtained at different age intervals.

This conclusion is based on the analysis of the provisions of the Constitution of Ukraine (Article
53), as well as Article 3 of the aforementioned Law «On Education»: everyone has the right to quality
and accessible education. The right to education includes the right to receive lifelong education, the
right to accessibility of education, the right to free education ... . Ukraine creates equal conditions for
access to education. No one shall be restricted in the right to education. The right to education is
guaranteed regardless of age, gender, race, health status, disability, citizenship, nationality, political,
religious or other beliefs, skin color, place of residence, language of communication, origin, social and
property status, criminal record, as well as other circumstances and characteristics. Therefore, this
issue needs to be further specified.
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After we have considered the circle of people who are eligible for funding of relevant services
(classes, etc.) related to the realization of the right to education, we will focus on what expenditures
can be financed from the funds received as a subvention for providing state support to people with
special educational needs. It should be emphasized that the list of such expenditures is exhaustive,
i.e., only those areas that are directly provided for by the budget legislation are financed with such
funds. In particular, Art. 103-3 of the Budget Code of Ukraine includes expenditures for: (1)
remuneration of specialists on the basis of civil law contracts for

conducting (providing) psycho-pedagogical and correctional and developmental classes (services)
in accordance with individual development programs for persons with special educational needs who
receive education in inclusive classes (groups) of preschool and general secondary education institutions
(except for compensatory type preschool education institutions (nurseries), children’s homes, boarding
type preschool education institutions (orphanages), special schools, sanatorium schools, and educational
and rehabilitation centers);

provision of psycho-pedagogical and correctional and developmental services to ensure the
educational process of persons with special educational needs who receive education in inclusive and
special classes (groups) of out-of-school, vocational (vocational-technical) and professional higher
education institutions of state and municipal ownership. In this case, the list of specialists who conduct
classes and (or) provide these services is approved by the Cabinet of Ministers of Ukraine);

(2) purchase of special means of correction of psychophysical development, which allow mastering
the curriculum, for persons with special educational needs who receive education in inclusive and
special classes (groups) of preschool and general secondary education institutions (except for
compensatory type preschool education institutions (nurseries), children’s homes, boarding-type pre-
school education institutions (orphanages), special schools, sanatorium schools, educational and
rehabilitation centers), out-of-school, vocational (vocational-technical) and professional higher
education institutions of state and municipal ownership. The typical list of special means of correction
of psychophysical development is approved by the central executive body that ensures the formation
and implementation of state policy in the field of education;

(3) equipping classrooms and /or resource rooms in relevant educational institutions and inclusive
resource centers to provide psychological and pedagogical, correctional and developmental services
to persons with special educational needs (purchase of methodological, educational and software,
items, materials and equipment, including long-term use). From the above, we can see that the Budget
Code of Ukraine regulates three main areas of funding from the funds received as a subvention:
remuneration of specialists and purchase of the so-called material and technical support.

However, clause 4 of the Procedure and Conditions for Granting Subventions from the State
Budget to Local Budgets for Providing State Support to Persons with Special Educational Needs
(hereinafter - the Procedure) defines a slightly different list of expenses that can be financed by the
said subvention. Below is a list of them:

(a) conducting (providing) additional psycho-pedagogical and correctional and developmental
classes (services), as defined by an individual development program, for persons with special educational
needs who receive education in inclusive classes (groups) of preschool and general secondary education
institutions, as well as for persons with special educational needs who receive general secondary
education in vocational (vocational-technical) education institutions simultaneously with the
acquisition of vocational (vocational-technical) education qualifications.

It should be noted that an exemplary list of additional psychological, pedagogical and correctional
and developmental classes (services) for persons with special educational needs in educational
institutions is regulated by law. It includes the following classes and services: rhythmics, speech
development, physical therapy, social and household orientation, developmental correction, spatial
orientation, development of auditory, visual, tactile perception of speech and pronunciation, vision
correction, correction and development of psychophysical functions, use of elements: kinesiotherapy,
animal therapy (hippo-, canis-, felino-, ornitho-), art therapy (iso-, drama-, fairy tale-, music-, film-,
sand-, game-, cartoon-, photo-, color-, plasticine-, dance-, psychogymnastics), occupational therapy,
ergotherapy, aromatherapy, Montessori therapy, etc., logorhythmics, and others. It should be emphasized
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that this list is exemplary, i.e., indicative, and open-ended. However, the question arises as to who can
expand this list and how this is realized from a legal point of view.

In addition, Annex 5 to the Procedure sets out the list of specialists who conduct (provide)
additional psychological, pedagogical, correctional, and developmental classes (services) with persons
with special educational needs in educational institutions. It should be noted that the legislator has
regulated only the list of fields of knowledge and specialties in which specialists must have an
appropriate degree of higher education (educational qualification level) or an appropriate professional
qualification. These are: 01 Education/Pedagogy (012 Preschool Education, 013 Primary Education,
016 Special Education, 017 Physical Education and Sports), 02 Culture and Arts (024 Choreography,
025 Musical Art), 05 Social and Behavioral Sciences (053 Psychology), 22 Health Care (227 Physical
Therapy, Occupational Therapy) as well as professional qualifications, for example: occupational
therapist, physiotherapist, physiotherapist, physiotherapist and sports medicine, primary school
teachers, preschool teachers, correctional education teacher, teacher of defectology, speech therapist,
rehabilitation teacher, practical psychologist, psychologist. It seems quite logical that persons with
special educational needs due to a relevant health condition will additionally receive classes and/or
services with a specialist who has the appropriate education and/or qualifications and can help the
person receiving education improve their reflexes, skills, abilities, etc.

(b) Purchase of special means of correction of psychophysical development, which allow mastering
the curriculum, for persons with special educational needs who receive education in inclusive classes
(groups) of preschool, general secondary and vocational (vocational-technical) education institutions.

At the same time, the Procedure specifies the percentage of the total amount of the subvention
that can be used to purchase the above-mentioned facilities for persons with special educational needs.
This limitation is no more than 35 percent of the total amount of the subvention. If an institution
has several persons with special educational needs with the same disabilities, it is possible to purchase
special means of correction of psychophysical development for joint use, if necessary. The typical list
of special means of correction of psychophysical development for persons with special educational
needs is approved by an order of the Ministry of Education and Science.

Taking into account the comparative legal analysis of the areas of use of the subvention funds for
providing state support to persons with special educational needs, we state that the areas of funding
specified in the Budget Code of Ukraine differ from those specified in the Procedure. In particular,
part 2 of Article 103-3 of the Budget Code of Ukraine provides for such a funding source as
remuneration of specialists on the basis of civil law contracts for the conduct of relevant classes or
provision of services. At the same time, such provisions are absent from the Procedure. It is quite
logical that the Budget Code of Ukraine regulates the main provisions, and the relevant bylaws and
regulations detail them. However, in our opinion, conceptually, these acts should correlate with each
other. In this situation, on the contrary, this approach makes it impossible to adequately implement
the procedure for granting the subvention under study.

The main subvention administrator is the Ministry of Education and Science of Ukraine, and the
subvention administrators for local budgets are structural subdivisions on education and science of
local executive authorities and local self-government bodies, which are determined by the decision of
the relevant local council on such a budget in accordance with the law. This approach is quite logical
given the purpose of providing funds from the state budget to local budgets - support for persons with
special educational needs, as we have already indicated in the text, it is about the state’s assistance
in realizing the right to education for persons with such needs.

At the same time, Art. 31 of the Law of Ukraine «On the State Budget of Ukraine for 2023» of
03.11.2022 No. 2710-IX stipulates that, as an exception to the provisions of part two of Article 103-2
and part three of Article 103-3 of the Budget Code of Ukraine, the distribution of educational
subventions from the state budget to local budgets and subventions from the state budget to local
budgets for the provision of state support to persons with special educational needs between local
budgets is carried out by the Cabinet of Ministers of Ukraine. It should be emphasized that the
legislator does not specify the reasons for the introduction of such changes. Most likely, this is currently
due to the ongoing martial law introduced in connection with Russia’s armed aggression against
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Ukraine. However, we emphasize that even in peacetime, the law on the State Budget of Ukraine
often granted certain powers to the Cabinet of Ministers of Ukraine as exceptional powers.

Regarding the impact of martial law on the legal regulation of the budget process (in particular,
issues related to the distribution and use of subventions for state support for persons with special
educational needs), it should be noted that the Resolution of the Cabinet of Ministers of Ukraine
«On Amendments to the Procedures and Conditions Approved by the Resolutions of the Cabinet of
Ministers of Ukraine of January 14, 2015 No. 6 and February 14, 2017 No. 88» of 26.03.2022 No. 365
allowed to allocate the remaining funds for the educational subvention and the subvention for persons
with special educational needs from the state budget to local budgets for territorial defense measures,
meeting the food needs of the civilian population, evacuation/removal /movement of civilians from
the area of hostilities and dangerous areas to safe places, in particular, for payment for transportation
services, fuel and lubricants, arrangement of places of accommodation for citizens who left their place
of residence due to hostilities.

These changes are reflected in the Procedure. In particular, in clause 11 of the Procedure, the
legislator chose a reasonable approach and, while preserving the essence of such an interbudgetary
transfer as a subvention, noted that the subvention balances at the end of the budget period are kept
on the accounts of the respective local budgets and used in the next budget period, taking into account
the intended purpose of the subvention. At the same time, the subvention balances are allowed to be
used for territorial defense measures, meeting the food needs of the civilian population, evacuation/
transportation/movement of the civilian population from the area of hostilities and dangerous areas
to safe places, in particular, for payment for transportation services, fuel and lubricants, arrangement
of places of accommodation for citizens who have left their place of residence/stay due to hostilities,
payment for other measures aimed at supporting the civilian population under martial law.

Under the conditions of martial law in Ukraine, the distribution of the subvention under study
was carried out on the basis of the Order of the Cabinet of Ministers of Ukraine “On the Distribution
in 2023 of Subventions from the State Budget to Local Budgets for the Provision of State Support
to Persons with Special Educational Needs” of January 6, 2023, No. 16-p, the Annex to which defines
the appropriate amount of funds for the relevant budget. Thus, the total amount of subvention
(consumption expenditures) for 2023 is UAH 304595.3 thousand. For example, the regional budget
of Kyiv region received UAH 21843.6 thousand, the regional budget of Kharkiv region - UAH 10160.1
thousand, the regional budget of Mykolaiv region - UAH 7623.4 thousand, etc. In this situation, the
question arises as to what criteria are used to calculate such amounts for the respective budgets.
According to part 3 of Article 103-3 of the Budget Code of Ukraine, the law on the State Budget of
Ukraine approves the amount of the said subvention separately for the budget of the Autonomous
Republic of Crimea, regional budgets, budgets of Kyiv and Sevastopol in accordance with the number
of persons with special educational needs.

The distribution of subventions for the provision of state support to persons with special educational
needs is carried out between local budgets in accordance with the procedure determined by the Council
of Ministers of the Autonomous Republic of Crimea, regional state administrations in accordance
with the number of persons with special educational needs, and is approved by the decision on the
budget of the Autonomous Republic of Crimea, the decision on the regional budget. In view of the
above, we note that the relevant authorities have discretion in calculating the amount and distribution
of funds. In our opinion, in addition to the number of persons with special educational needs who
receive state support, other criteria should be included in determining the amount of subvention for
a given year, such as the average cost of services (classes) provided (conducted), their approximate
number per person, a certain reserve, etc.

CONCLUSIONS

To summarize, it should be noted that persons with special educational needs should be provided
with opportunities for socialization, personal development, integration into society and proper ways
of interacting with the team in educational institutions. However, given that the legal mechanism for
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providing the intergovernmental transfer under study is imperfect, not all founders of educational
institutions use the subvention funds effectively, and therefore not all persons who receive the
appropriate educational level receive quality services in a timely manner. In order to ensure the
effective realization of the right to education by people with special needs, improve the quality of
educational services and the efficiency of budgetary funds, we consider it expedient to improve the
mechanism for providing and distributing subvention funds at the regional level.
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MPABOBE PETYAIOBAHHS CYBBEHLLIT
HA HAAAHHS AEPXKABHOI MIATPUMKU OCOBAM
3 OCOBAMBMMM OCBITHIMU MOTPEBAMMU B YKPAIHI

Avotanig. Y crarTti IpoaHa/i30BaHO IIPaBOBe PeryJroBaHH CyOBEHIIll Ha HaJaHHs AEP/KaBHOI MATPUMKH
0cobaM 3 0coOJMBUMM OCBITHIMU TIOTpeOaMu B YKpaiHi. ITigKpecieHo, 1110, BCTAaHOB/IIOIOYN BiIIIOBIHIIT MEXaHi3M
HaJIaHHsI TAKOTO MiKOI0KETHOTO TpaHC(ePTy, 3aKOHOAABEIb He KOHKPETU3YE, PO SIKi camMe PiBHI OCBITH ii1eThcst
i B SIKMX 3aKJIajlaX TaKy OCBITY MOXKYTb 3100yBaTH 0coOM 3 OCOOIMBUMU OCBITHIMU TTOTpebamut (MIAETHCST PO
(opMy BJITaCHOCTI 3aKJIay BUIIOI OCBITH, HOTO OpPraHi3alliitHo-TIpaBoBYy (opMYy TOII0). BBaskaeMo Takuil miaxi
KOHCTPYKTUBHUM, OCKiJIbKY BiH 3a0e311euy€ MPUHITHIT PIBHOCTI y peasizallil paBa Ha OCBITY.

HaroJsiomeno Ha icHyBaHHI 3aKOHOZABYOI KOJII3il 1010 BU3HAYEHHS KoJa 0ci0, SKMM Moyke OyTH HagaHa
taka cybBeniis. Tak, y AeSKUX 3aKOHOJABYUX IOJIOKEHHSAX HAEThCS PO 0Cib 3 0COOJNMBUMU OCBITHIMU
norpebamu. Boxrouac y u. 1 cr. 1033 BroakerHoro komekcy YKpaiHu CriouaTky HAeThes PO HaJaHH JAepsKaBHOI
MiATPUMKH 0cobaM 3 0COOJIMBUMU OCBITHIMU MOTpedaMu, a TMOTIM - JITSM 3 BiANOBIIHUMU MOPYIIEHHIMU
3M0POB>s. ABTOP HATOJIONIYE, 10 BU3HAYECHHS KoJa 0Ci6 3 0COGIMBUMEI OCBITHIMHU TIOTpebGaMM, SIKi MOJKYTH
OTPUMYBATU BiJIIIOBi/HI OCBITHI TTOCJAYTH 3a paXyHOK cyOBeHIM, y 1iil curyarnii € npuniunosum.Ha ocHOBI
MOPIBHSJIBHO-IIPABOBOIO aHaJIi3y HAIPSIMIB BUKOPUCTaHHSI KOLITIB CyOBEHIIIi Ha HaflaHHs AePKABHOI I ATPUMKU
ocobaM 3 0cOOJUBUME OCBITHIMU mMOTpebaMu KOHCTATOBAHO, 10 HANPSIMU (iHAHCYBaHHs, BU3HAYEHI Y
BromkerHoMy Kozekei YKpaiHu, BiIpisHAIOTbCA Bifi THX, 1110 BusHaueHi y [TopsiKy HafaHHS 3a3HaueHol CyOBEHIII.
3okpema, BrojpkeTHUil Kogeke YKpainu nepeabdadae Takuil HanpsiM (hpiHaHCYBaHHS, SIK oILTaTa mpaili (haxisIiis
Ha Mi/ICTaBl MUBIILHO-MIPABOBUX JOTOBOPIB 34 TMPOBEACHHS BiJMOBIHUX 3aHATH ab0 HAJAHHS MOCJYT, OJHAK
[Topsimok He MICTUTH TaKMX 1MOJ0KeHb. [liskom Joriuno, mo bropkeTHNN Ko/MeKe YKpaiHM peryJio€ OCHOBHI
MTOJIOKEHHS, a BIJIMOBI/IHI IMi/I3AKOHHI HOPMATUBHO-TIPABOBI aKTH iX JeTani3yiorh. OnHak, Ha HaANly TYMKY,
KOHIIENTYaJbHO I[i aKTU IOBMHHI KOpeJaioBaTu Mixk coboio. Y agauiil curyauii, HaBIAaKKU, TaKUl HiAXiz
YHEMOKJIMBIIIOE HAJIEXKHY peasisallilo Ipoleaypy HaJaHHs HocaigxysaHol cyOBeHiii. [TpomnoHyeTbCsd BHECTH
BI/INIOBI/HI 3MiHM 10 HOPMATUBHO-IIPABOBUX aKTiB, 110 PErYJIOIOTh IOPSAOK HAJaHH KOIITIB Y BUIJISIIL CyOBeHIIii
Ha HaJ[AHHS JIEPIKABHOI MATPUMKN 0cobaM 3 0COOTMBUME OCBITHIMU MOTpeOGaMU.

Kmouosi ciioBa: MixkO0/KeTHI BiTHOCHMHM, MIXKOIOIKeTHI TpaHcdepT, cyOBeHIIis, JepKaBHa HiATPUMKA,
0co6uB1 OCBITHI OTPEOH.

LEGAL REGULATION OF THE SUBVENTION
FOR THE PROVISION OF STATE SUPPORT TO PERSONS
WITH SPECIAL EDUCATIONAL NEEDS IN UKRAINE

Abstract. The article analyzes the legal regulation of the subvention for providing state support to persons
with special educational needs in Ukraine. It is emphasized that when establishing the appropriate mechanism
for providing such an inter-budgetary transfer, the legislator does not specify which levels of education are
concerned and in which institutions such education can be obtained by persons with special educational needs
(this refers to the form of ownership of a higher education institution, its organizational and legal form, etc.)
We consider this approach constructive, as it ensures the principle of equality in the exercise of the right to
education.

It is emphasized that there is a legislative conflict regarding the range of persons who can be granted such
a subvention. Thus, some legislative provisions refer to persons with special educational needs. At the same
time, part 1 of Article 1033 at first refers to the provision of state support to persons with special educational
needs, and then to children with relevant health problems. The author emphasizes that determining the circle
of persons with special educational needs who can receive appropriate educational services at the expense of a
subvention in this situation is fundamental. Based on the comparative legal analysis of the areas of use of the
subvention funds for providing state support to persons with special educational needs, the author states that
the areas of funding specified in the Budget Code of Ukraine differ from those specified in the Procedure for
granting the said subvention. In particular, the Budget Code of Ukraine provides for such funding as remuneration
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of specialists on the basis of civil law contracts for the relevant classes or services. At the same time, the Procedure
does not contain such provisions. It is quite logical that the Budget Code of Ukraine regulates the main
provisions, and the relevant bylaws and regulations detail them. However, in our opinion, conceptually, these
acts should correlate with each other. In this situation, on the contrary, this approach makes it impossible to
adequately implement the procedure for granting the subvention under study. It is proposed to make appropriate
amendments to the legal acts regulating the procedure for granting funds in the form of a subvention for providing
state support to persons with special educational needs.

Key words: interbudgetary relations, interbudgetary transfers, subvention, state support, special educational
needs.
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