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This article examines the transformation of the judiciary in the Republic of Kyrgyzstan after 1991, as well as aspects

of the development of administrative justice in this state. The article presents the main stages of the development of the
judicial system of the Kyrgyz Republic: 1993-2002, 2003-2009, 2010-2020. The device of the judicial system of the
republic is described, the system of courts of general jurisdiction, inter-district economic courts, the judicial bids of the
Supreme Court of Kyrgyzstan, as well as the courts of the second instance, and in addition to the elimination of the system
of arbitration courts in the Republic and Military Courts (2003), disbanding the Constitutional Court of the Republic of
Kyrgyzstan (2010), the creation of the Constitutional Chamber in the Supreme Court of the Republic. The article provides

aspects of the development of administrative justice.
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Problem setting. The study of the problems of the
transformation of the judicial system of Kyrgyzstan after
1991 in various periods of the formation of the judicial
system in this state: 1993-2002, 2002-2009, 2010-2020.
The problem of disbanding the Constitutional Court in
the Republic. Analysis of the activity of the system of
courts of general jurisdiction, as well as inter-district
economic courts. Analysis of the problem of the
functioning of administrative justice in Kyrgyzstan.

Target of research is to comparative analysis of the
transformation of the judicial system in Kyrgyzstan after
1991 in various periods of the formation of the judicial
system in this state: 1993-2002, 2002-2009, 2010-2020.
Analysis of the problem of the development of
administrative justice in the republic.

Analysis of recent researches and publications. In
the states of the former Union of Soviet Socialist

Republics, many authors paid special attention to the
development of the judicial system: Alekseew S.,
Banewa A., Bibilo W., Biketowa E., Sylczanka M.
(Belarus), Petrosayn R, Tumanyanc E. (Armenia),
Mamedow F. (Azerbaijan), Dwornikow D., Christowa
K., Kowaczowa D., Sucharev A., Ustiuzaninowa E.
(Georgia), Bachrach D., Ibragimov S., Mami K.,
Podoprigora R., Sabitova A., Sarataev S., Starylow J.,
Shamshynurova S., Nazarkulova L., Zelencow A.
(Kazakhstan), Beknazarow A., Myrzalimov R.,
Osmonow K., Tiperow A. (Kyrgyzstan), Khodzhaeva N.,
Cholikov K., Dzhuraev S., Grebennikov W.,
Murodzoda A., Zaitsev 1. (Tajikistan), Awakian S.,
Kleandrov M., Krutikov J., Meszczeryakova M.,
Winnicki A. (Turkmenistan), Aripow T., Anichkin E.,
Ryachowska T., Eszonov B., Chakimova S., Kliszas A.,
Kudryavtsev 1., Sotyboldyev Zh. (Uzbekistan).
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However, despite numerous scientific studies
concerning the development of the judicial system in the
states of the former Union of Soviet Socialist Republics,
the problems of the functioning and development of
administrative justice in the states of the former Soviet
Union after 1991 remain insufficiently investigated, and
the issues of the development of the procedure for
appealing administrative acts of state administration
bodies to the court are also insufficiently investigated,
the problems of the absence of administrative courts or
the problems of incompleteness of the competence of the
administrative court in judicial control over administrative
acts of state administration bodies, as well as the
participation of the prosecutor in the consideration of
administrative complaints by the court. In addition, the
problems of the development and liquidation of military
courts have not been sufficiently studied. This problem
is the purpose of the work.

Article’s main body. On December 15, 1990, the
Supreme Soviet of the Kyrgyz Soviet Socialist Republic
adopted the Declaration of Independence of the Kyrgyz
Soviet Socialist Republic [1].

August 31, 1991 by the Supreme Council (Jogorku
Kenesh) The Kyrgyz Republic adopted a resolution on
the state sovereignty of the Kyrgyz Republic [2].

After Kyrgyzstan gained independence in 1991,
socio-economic and political transformations, the
development of state institutions, as well as the reform
of legislation and the judicial system began in the
republic.

The judicial system of the Kyrgyz Soviet Socialist
Republic was formed during the Soviet period of the state
and was determined according to the administrative-
territorial division of the republic, which functioned as
a three-stage model:

1) courts of first instance — city and district courts,
military courts of garrisons,

2) courts of second instance — regional courts,
Bishkek City Court, military courts of garrisons,

3) The Supreme Court of the Kyrgyz Soviet Socialist
Republic.

On May 5, 1993, the Supreme Council of the XII
convocation adopted the first Constitution of the Kyrgyz
Republic [3].

According to article 82 of part 3 of the Constitution
of the Kyrgyz Republic of 1993, the judicial system of
Kyrgyzstan consisted of 3 parts:

1) The Constitutional Court of the Kyrgyz Republic,

2) The Supreme Court of the Kyrgyz Republic and
courts of general jurisdiction (regional courts, city and
district courts, Bishkek City Court, military courts),

3) The Supreme Arbitration Court of the Kyrgyz
Republic and arbitration courts (regional courts and

Bishkek City Court), — article 4 of the Law of the Kyrgyz
Republic of 01.12.1997 “On the system of Arbitration
Courts in the Kyrgyz Republic” [4].

At the same time, according to article 82 of part 3 of
paragraph 2 of the Constitution of the Kyrgyz Republic
(1993), the creation of emergency courts in the republic,
the institution of official judges, as well as emergency
forms of judicial power was prohibited. This norm
prohibited the administration of justice by any non-
judicial authorities, which also followed from the
provision of article 82 of Part 1 of the Constitution of the
Kyrgyz Republic (1993), which states that justice in
Kyrgyzstan is carried out only by the court [5].

The structure of the judicial system of the Kyrgyz
Republic was formed by the relevant legislative acts,
namely:

— The Law of the Kyrgyz Republic of 18.12.1993 “On
the Constitutional Court of the Kyrgyz Republic” [6],

— The Law of the Kyrgyz Republic of 18.12.1993 “On
constitutional legal proceedings in the Kyrgyz Republic”
[7].

— The Law of the Kyrgyz Republic of 24.04.1999 “On
the Supreme Court of the Kyrgyz Republic and courts of
general jurisdiction” [§],

— The Constitutional Law of the Kyrgyz Republic of
30.03.2001 “On the status of judges in the Kyrgyz
Republic” [9],

— The Law of the Kyrgyz Republic of 01.12.1997 “On
the system of arbitration courts in the Kyrgyz Republic” [4].

Section VII of the Constitution of the Kyrgyz
Republic (1993) refers to the place and significance of
the highest-level courts, as well as all other courts. The
status of the Constitutional Court of the Republic was
also determined: the tasks and goals of this judicial body,
which is called to exercise constitutional control of rights
and legislative acts, were formulated. However, the
Constitutional Court of the Kyrgyz Republic was not
directly subordinate to the courts of the Republic, but the
acts of the Constitutional Court were of significant
importance for all courts of Kyrgyzstan, and thus
influenced judicial practice [10].

An example is the 2008 Constitutional complaint of
a citizen of Kyrgyzstan, Viktor Vinnik, about the
recognition of article 41, paragraph 1.4, of the Law of
the Kyrgyz Republic of 24.04.1999 as unconstitutional
by a legal act “About the Supreme Court of the Kyrgyz
Republic and courts of general jurisdiction” [8]. This
provision of the law allowed the Supreme Court of the
Republic not to re-initiate supervisory proceedings if the
supervisory complaint had already been considered by
the Supreme Court earlier.

However, on April 29, 2008, the Constitutional
Court of the Republic recognized that this provision of
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the law violates the constitutional norm specified in
Article 15 of Part 4 of the Constitution of the Kyrgyz
Republic (1993), under which every citizen is
guaranteed the right to judicial protection of his rights
and freedoms, as well as Article 18 of Part 1 of the
Constitution of the Kyrgyz Republic (1993), which
establishes a ban in the legislation of the country on the
elimination of the rights and freedoms of a citizen [11].
After the decision of the Constitutional Court was
adopted, Kyrgyz citizens could re-submit supervisory
complaints to the Supreme Court.

According to Article 33 of the Law of the Kyrgyz
Republic of 24.04.1999 “The Supreme Court of the
Kyrgyz Republic and courts of general jurisdiction”
states that the Supreme Court of the Kyrgyz Republic,
as well as local courts (district courts, city courts, military
courts of garrisons, regional courts, Military Court of the
Kyrgyz Republic, Bishkek City Court) administer justice
in civil, criminal and administrative cases and constitute
a system of courts of general jurisdiction. The competence
of military courts was defined in article 47 of the above-
mentioned Law, from which it follows that the Military
Court of the Kyrgyz Republic acts as a regional-level
court, and the military courts of garrisons-as district or
city courts.

The system of arbitration courts in accordance with
Article 3 of the Law of the Kyrgyz Republic of 01.12.1997
“On the system of arbitration courts in the Kyrgyz
Republic” [4] was made up of: The Supreme Arbitration
Court of the Kyrgyz Republic, Regional Arbitration
Courts, as well as the Bishkek Arbitration Court.

The Constitutional Court of the Kyrgyz Republic
occupied a special place in the system of the judicial
system of the republic. The model of the constitutional
justice system based on the Constitution of Kyrgyzstan
in 1993 corresponded to the classical continental form
of constitutional control. From this position, the
Constitutional Court of Kyrgyzstan should be considered
as the highest body of judicial protection of the
Constitution, which exercised judicial control
independently and independently of other authorities.

Summing up the results of the development of the
judicial system of the republic in 1993-2002, it can be
noted that this was the first stage of reforming the judicial
system of the country. Many judges and legal scholars
believed that the existing judicial system of Kyrgyzstan
was quite simple, since it was not based on the principle
of the unity of the judicial system, since the various
branches of the judicial system did not have a single
highest judicial body (meaning that for the system of
courts of general jurisdiction, the highest judicial body
was the Supreme Court, and for arbitration courts-the
Supreme Arbitration Court) [12].

On July 18, 2003, Kyrgyzstan adopted the Law of
the Kyrgyz Republic “On the Supreme Court of the
Kyrgyz Republic and Local Courts” [13]. This Law has
radically changed the existing judicial system of the
republic. Thus, article 3 of Part 1 of the Law states that
the Supreme Court and local courts constitute a single
judicial system of the republic and administer justice in
civil, criminal, administrative, economic cases, as well
as in other categories of cases provided for by law.

According to article 13 of Part 2 of the Law, the
following judicial boards were established in the
Supreme Court of Kyrgyzstan:

— judicial board for criminal cases and cases of
misconduct,

—judicial board for civil cases and economic cases,

— judicial board for administrative cases.

However, according to article 27 of part 1 of the
above-mentioned Law, judicial boards were created in a
slightly different form in the courts of the second instance
(or regional), as well as in the Bishkek City Court:

— judicial boards for criminal cases and cases of
misconduct,

— judicial boards for civil cases,

— judicial boards for administrative and economic
cases.

At the same time, the Supreme Arbitration Court of
the Kyrgyz Republic and regional arbitration courts were
liquidated, and their functions were transferred to courts
of general jurisdiction, and in the courts of the second
instance (or regional) and the Bishkek City Court — to
judicial boards for administrative and economic cases,
and in the Supreme Court of the Republic — to the judicial
board for civil and economic cases (Article 40 Law). An
inter-district economic court appeared in the structure of
the courts of first instance, whose competence included
the functions of considering administrative cases (Article
1, part 3 and Article 25, part 1, paragraph 1 of the Law).

In addition, military courts in Kyrgyzstan were
liquidated: regional garrison courts and the Military
Court of the Kyrgyz Republic, and their functions were
transferred to courts of general jurisdiction (Article 1,
Part 3 and Article 25, Part 1 of the Law). It should be
noted that the inclusion of the Supreme Arbitration Court
of the Kyrgyz Republic in the system of the Supreme
Court of the Republic, as well as the integration of
regional arbitration courts and the Arbitration Court of
Bishkek into the system of courts of general jurisdiction
has had a positive impact on the development of the
judicial system in the country, since disputes about the
competence of a particular court in various categories of
cases have ceased to appear.

According to the former President of the Supreme
Court of the Kyrgyz Republic K. Osmonov with the
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integration of arbitration courts in the system of courts
of General jurisdiction were able to solve at least three
problems:

first, was resolved the problem of dissonance
(divergence) of the court practice, as the Supreme
Arbitration court and the Supreme court in its activities
it created a separate jurisprudence,

second, managed to resolve the issue of jurisdiction
of cases,

thirdly, it was possible to solve the problem of access
to justice, since earlier access to arbitration courts began
at the level of the second instance (regional arbitration
courts), and after the integration of the system of
arbitration courts into the system of courts of general
jurisdiction, economic cases began to be considered at
the level of courts of the first instance (that is, in inter-
district economic courts) [14].

It should be noted that the judicial reform did not go
smoothly, since the delegation of the function of
considering economic and administrative cases from
arbitration courts to courts of general jurisdiction, as well
as the creation of inter — district economic courts in the
system of courts of general jurisdiction, gave rise to
many disputes in the competence of considering a
particular category of cases, namely: which cases should
be considered by a district (city) court, and which by an
inter-district economic court.

Despite the fact that in the disposition of articles
23-33 of the Civil Procedure Code of the Kyrgyz Republic
of 1999 (CPC of the Kyrgyz Republic) [15] the jurisdiction
of a particular category of cases was clearly defined.
However, the Supreme Court of the Republic needed to
issue additional explanations to the judges about the
jurisdiction of a particular category of cases.

In 2010, a new Constitution of the Kyrgyz Republic
was adopted in Kyrgyzstan [16], which changed the existing
judicial system in the state. Thus, according to article 93 of
Part 3 of the Constitution of the Kyrgyz Republic (2010),
the judicial system of the republic consisted of the Supreme
Court and local courts. The Constitutional Chamber was
established as part of the Supreme Court.

It is important to note that the Constitution of
Kyrgyzstan in 2010 allowed for the creation of
specialized courts in the country, and the creation of
emergency courts was prohibited. This constitutional
norm was also enshrined in the new Constitutional Law
of the Kyrgyz Republic of 09.07.2008 “On the status of
Judges in the Kyrgyz Republic” [17], where article 1 of
the Law states that the judicial system in Kyrgyzstan
belongs exclusively to courts that administer justice
through judges in the Supreme Court of the Kyrgyz
Republic, the Constitutional Chamber of the Supreme
Court, local courts and specialized courts.

In practice, the creation of a separate branch of
specialized courts may face a number of objective
problems: financial, logistical, as well as the lack of
judges of appropriate specialization, and others. In this
regard, the creation of specialized courts in the republic
should be carried out within the existing courts of general
jurisdiction, and in the process of their functioning, an
appropriate legislative framework should be prepared,
after which we can talk about the creation of a separate
branch of the judicial system — for example, specialized
administrative courts or others: financial, juvenile.

Since 2010, a new stage of judicial reform has begun
in Kyrgyzstan. Thus, on April 12, 2010, according to the
Decree of the Provisional Government of Kyrgyzstan
[18], the Constitutional Court of the Kyrgyz Republic
was liquidated. The preamble of this decree stated that
the activities of the Constitutional Court led to the
strengthening and usurpation of presidential power in the
republic.

Back in 1998, a group of parliamentarians of the
country filed an application to the Constitutional Court
about the violation of Article 43 of Part 2 of the
Constitution of the Kyrgyz Republic (1993) and about
the impossibility of participation of the President of the
Kyrgyz Republic A. Akayev in the next presidential
elections in 2000, since President A. Akayev was twice
elected to this position: in 1991 and in 1995.

However, on July 13, 1998, the Constitutional Court
of the Kyrgyz Republic made a decision according to
which it allows President Akayev A. to participate in the
presidential elections in the country in 2000, arguing that
the Constitution of the Kyrgyz Republic was adopted on
May 5, 1993, which means that President Akayev A. was
elected only once - in 1995 [19]. Moreover, the Decree
of the Provisional Government of the Kyrgyz Republic
dated 12.04.2010 drew attention to the fact that the
subsequent President of the Kyrgyz Republic Bakiyev
K. He repeatedly amended the Constitution of the Kyrgyz
Republic in 1993, namely: in 2007 and in 2009 with the
aim of strengthening and usurping presidential power in
the country, in connection with which these actions led
to mass riots on April 6-7, 2010 and the deprivation of
presidential powers of Bakiyev K.

Instead of the Constitutional Court, a Constitutional
Chamber was established under the Supreme Court of
the Kyrgyz Republic. Article 93 of Part 3 of the
Constitution of the Kyrgyz Republic of 2010 states that
the Constitutional Chamber acts as part of the Supreme
Court.

At the same time, the Supreme Court of the Republic
itself is the highest judicial body in civil, criminal,
economic, administrative and other categories of cases
(Article 12 of the Law of the Kyrgyz Republic of
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18.07.2003 “About the Supreme Court of the Kyrgyz
Republic and local courts” [13]).

It should be noted that the judges of the Constitutional
Chamber were not part of the Plenum of the Supreme
Court of the Kyrgyz Republic.

On July 13, 2011, the Constitutional Law of the
Kyrgyz Republic “On the Constitutional Chamber of the
Supreme Court of the Kyrgyz Republic” was adopted
[20]. This law defined the powers, composition and
procedure for the formation of the Constitutional
Chamber, as well as the procedure for conducting
constitutional legal proceedings, and in addition, the
election and dismissal of the Chairman and Deputy
Chairmen of the Constitutional Chamber. According to
article 1 of the above-mentioned Law, the Constitutional
Chamber of the Supreme Court of the Kyrgyz Republic
is the highest judicial body that independently exercises
constitutional control in the republic through
constitutional judicial proceedings. The Constitutional
Chamber consists of 11 judges.

According to article 15 of Parts 1 and 2 of the
Constitutional Law of the Kyrgyz Republic of 09.07.2008
“On the Status of Judges in the Kyrgyz Republic” [17],
judges of the Supreme Court of the Kyrgyz Republic and
the Constitutional Chamber of the Supreme Court of the
Kyrgyz Republic are elected by the Parliament (Jogorku
Kenesh) on the proposal of the President of the Kyrgyz
Republic, based on the recommendation of the Council
for the Election of Judges, including gender representation
of no more than 70% of the same sex. At the same time,
judges of the Supreme Court are elected for a term of up
to 70 years of life, and judges of the Constitutional
Chamber of the Supreme Court who are elected for the
first time to this position - for a term of office of 7 years,
and in case of subsequent election - for a term of up to
70 years of life.

According to Article 94 of Part 8 of the Constitution
of the Kyrgyz Republic (2010), judges of local courts are
appointed by the President of the Kyrgyz Republic on
the recommendation of the Council for the Election of
Judges for the first time for a 5-year term of office, and
at subsequent election — up to a maximum of 65 years of
life. It should be noted that in 2010-2012, the established
procedure for electing judges of the Supreme Court of
the Kyrgyz Republic, including the Constitutional
Chamber, paralyzed the constitutional judicial process
in the country. In this period, the Constitutional Chamber
did not start working at all, and the reason for this was
the lack of judges of appropriate qualifications, as well
as the fact that no candidate for the post of judge of the
Constitutional Chamber was approved by the Presidential
Administration of the Kyrgyz Republic. All this once
again confirms the fact that there was no appropriate

balance between the different branches of government.

A very important step in judicial reform in
Kyrgyzstan was the issuance of Presidential Decree No.
142 of September 25, 2012 “On the establishment of the
Judicial Reform Council under the President of the
Republic of Kyrgyzstan” [21].

The Judicial Reform Council consisted of 23
members: the Chairman of the Council — the President
of the Kyrgyz Republic, the Secretary of the Council-the
head of the Judicial system and Law Enforcement
Reform Department of the Office of the President of the
Kyrgyz Republic, the Deputy Prime Minister of the
Kyrgyz Republic, the head of the Legal support
Department and the legal expertise Department of the
Office of the President of the Kyrgyz Republic, the
Minister of Finance of the Kyrgyz Republic, the Minister
of Justice of the Kyrgyz Republic, representatives of the
legislative branch — Deputy Chairman of the Parliament
(Jogorku Kenesh), Chairman of the Committee on
Constitutional Legislation, State Structure and Judicial
and Legal Activities of the Jogorku Kenesh, five deputies
of the Jogorku Kenesh, representatives of the judicial
branch of power — the Chairman of the Supreme Court
of the Kyrgyz Republic, the Chairman of the Judicial
Council of the Kyrgyz Republic, the Chairman of the
Council for the Election of Judges, as well as
representatives of the public — the Chairman of the
Council of Lawyers, the university community,
independent experts and others. The functions of the
Council for Judicial Reform under the President of the
Kyrgyz Republic included issues of reform of the judicial
system in the country, the development of proposals in
the most priority areas of judicial reform carried out in
the republic, as well as issues of development and
adoption by state bodies of appropriate regulatory legal
acts aimed at organizing and organizing the activities of
courts, law enforcement agencies and on the status of
judges.

As noted by A. Tiperov, the judicial reform in the
republic completely depended on the activities of the
Judicial Reform Council. The implementation of judicial
reform in sovereign Kyrgyzstan was conditioned by
social and economic transformations in the country,
which had an impact on the development of the state,
including the judicial system [22].

The first Constitution of Kyrgyzstan in 1993 provided
an opportunity for the formation of a specialized form
of courts in the republic, which follows from the
provision of article 83 of Part 3 of the Constitution of the
Kyrgyz Republic (1993). Moreover, the possibility of
establishing specialized courts in the republic was also
provided by the Constitution of Kyrgyzstan of 2010,
which follows from the provision of article 93 of part 3
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of paragraph 3 of the Constitution of the Kyrgyz Republic
(2010).

It follows from the provision of article 93 of part 2
of the Constitution of Kyrgyzstan of 2010 that
administrative justice is one of the forms of the judicial
system of the state. This constitutional norm was also
enshrined in the Constitutional Law of the Kyrgyz
Republic of 09.07.2008 “On the status of judges in the
Republic of Kyrgyzstan” [17], which states that the
judiciary administers justice through judges of specialized
courts (Article 1, Part 4 of the Law).

In addition, the Law of the Kyrgyz Republic of
18.07.2003” On the Supreme Court of the Republic of
Kyrgyzstan and local courts” [13] states that the judicial
system of the republic consists of the Supreme Court of
the Kyrgyz Republic and local courts, which form a
single judicial system in the state and administer justice
in civil, criminal, administrative, economic and other
categories of cases (Article 3, Part 1 of the Law).
Moreover, judicial boards for administrative and
economic cases were established in the courts of the
second instance (Article 27, Part 1 of the Law), and a
judicial board for administrative cases was established
in the Supreme Court of the Kyrgyz Republic (Article
13, Part 2 of the Law).

Initially, cases arising from administrative and public
legal relations were included in the Civil Procedure Code
of the Republic of Kyrgyzstan (sections 25-28 and 36-38)
[15], namely:

1) on the protection of the electoral rights of citizens
and other participants in the electoral process (section
25 of the CPC of the Kyrgyz Republic),

2) on appealing decisions of administrative bodies
and officials (section 26 of the CPC of the Kyrgyz
Republic),

3) on appealing actions (omissions) of administrative
bodies and officials (section 27 of the CPC of the Kyrgyz
Republic),

4) about the appeal of the citizens, legal persons and
the Prosecutor of regulatory legal acts of the
administrative authorities (section 28 of the CPC of the
Kyrgyz Republic),

5) for involuntary admission of citizens to psychiatric
hospital (section 36 of the CPC of the Kyrgyz Republic),

6) the establishment of the inaccuracies or errors in
the records of acts of civil status (section 37 of the CPC
of the Kyrgyz Republic),

7) about the appeal of notarial acts or refusal to the
Commission (section 38 of the CPC of the Kyrgyz
Republic).

It should be noted that cases on appealing decisions,
actions or inaction of administrative bodies were
considered with the mandatory participation of the

prosecutor (Article 45 Part 4 of the CPC of the Kyrgyz
Republic). However, the prosecutor’s non-participation
in the court session, which was duly notified, was not an
obstacle in the consideration of the case.

The scientific and practical commentary to the Civil
Procedure Code of the Republic of Kyrgyzstan states that
the consideration of cases arising from administrative
and public relations is carried out within the framework
of civil procedure, taking into account the specifics of
consideration for a specific category of cases provided
for in sections 25-28 and 36-28 of the CPC of the Kyrgyz
Republic [23]. This category of cases is considered in
inter-district courts at the location of the administrative
body (Article 261 Part 1 of the CPC of the Kyrgyz
Republic).

A complaint (or an administrative claim) against
decisions, actions or inaction of an administrative body
is sent within 3 months from the date of issuing a
decision, committing an action or inaction of a state body
(Article 263 Part 3 of the CPC of the Kyrgyz Republic).
It is the administrative body that is responsible for
proving the correctness of the decision taken, the action
committed or inaction (Article 267 part 4 of the CPC of
the Kyrgyz Republic).

On January 17,2012, a commission was established
in Kyrgyzstan to develop coordinated proposals for
further reform of the judicial system of the Kyrgyz
Republic [24]. The Commission has done a great job
thanks to the inclusion of a wide range of public
representatives, independent experts and international
organizations in its composition, and also provided
recommendations on the most pressing problems of the
structure of the judicial system, which included analysis
and specific proposals on a number of priority areas of
the judicial system of the republic.

The Commission recommended:

— at the first stage: to introduce the specialization of
judges and judicial boards for the consideration of cases
arising from administrative and public relations, and in
the long term-to create specialized administrative courts,

— to develop a concept for the development of
administrative justice and judicial administrative law,

— to develop and put into effect the Code on
Administrative Proceedings, while excluding from the
Civil Procedure Code of the Kyrgyz Republic the
category of cases arising from administrative and public
relations,

— exclude from the jurisdiction of administrative
courts the category of cases on appeal against decisions
of state bodies on the application of various types of
penalties for administrative offenses committed,
transferring this category of cases to the jurisdiction of
courts of general jurisdiction,
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—to develop legislation on administrative procedures
that would define common approaches in the activities
of administrative bodies and would unify administrative
procedures.

It should be noted that all the above recommendations
of the Commission on the development of agreed
proposals for further reform of the judicial system of the
Kyrgyz Republic have been fully implemented.

On July 31, 2015, Kyrgyzstan adopted the Law of
the Kyrgyz Republic “On the basics of administrative
activities and administrative procedures ” [25]. This law
established the basis for the activities of administrative
bodies, as well as regulated the relationship between
administrative bodies and individuals (legal entities) in
the implementation of administrative procedures
(Articles 1, Parts 1 and 2 of the Law). In addition, the
Law defined the procedure for appealing decisions,
actions or inaction of administrative bodies, execution
of regulatory legal acts of administrative bodies, payment
of administrative expenses or administrative procedure,
compensation for compensation from the implementation
of administrative procedure.

The law established the maximum period for the
implementation of the administrative procedure — 30
days from the date of registration of the application with
the administrative body (Article 42 of the Law).
Decisions, actions or omissions of an administrative
body may be appealed to a higher administrative body,
and in the absence of such, directly to the court (Articles
62, parts 2 and 3 of the Law). At the same time, an
administrative complaint must be sent within 30 days
from the date of receipt of the decision or action of the
administrative body, and in case of inaction of the body
within 30 days from the date of expiration of the deadline
for making a decision or performing an action by the
administrative body (Article 63 of the Law).

On January 25, 2017, the Code on Administrative
Proceedings (CAS of the Kyrgyz Republic) was adopted
in Kyrgyzstan [26].

According to Article 15 of Part 1 of the CAS of the
Kyrgyz Republic, the following categories of cases are
considered in the framework of administrative
proceedings:

1) on the invalidation of an administrative act or
action of an administrative body in full or in part,

2) on the obligation of the administrative body not
to adopt an administrative act burdening the plaintiff, or
not to perform another action,

3) on the obligation of an administrative body to
adopt an administrative act or perform certain actions,

4) on the invalidation of a subordinate regulatory
legal act of an administrative body or a representative
body of local self-government,

5) on the recognition of an administrative act of an
administrative body that has become invalid.

In addition, in addition to the list of cases listed in
Article 15 of the CAS of the Kyrgyz Republic, the
following category of cases are also considered in the
order of administrative proceedings:

6) appeal against decisions and (or) actions (inaction)
that violate the electoral rights of participants in the
electoral process (section 20, Article 201-203 of the CAS
of the Kyrgyz Republic),

7) appeal against the decision of the Disciplinary
Commission under the Council of Judges on the early
release of a judge from his post (section 21, Article 204-
205 of the CAS of the Kyrgyz Republic),

8) establishing the inaccuracy of civil status records
(section 22, Article 206-208 of the CAS of the Kyrgyz
Republic),

9) consideration of applications for notarial actions
or refusal to perform them (section 23, Article 209-211
of the CAS of the Kyrgyz Republic).

However, according to article 15 of Part 2 of the
CAS of' the Kyrgyz Republic, the following cases are not
considered in administrative proceedings:

1) on invalidation in full or in part of the resolutions
of state bodies and officials authorized to consider cases
of administrative offenses (misdemeanors);

2) on the actions (inaction) of law enforcement
agencies arising from legal relations in the field of
criminal procedure;

3) on decisions, actions (inaction) of bailiffs in the
execution of enforcement documents.

An administrative complaint can be sent to the
court within 3 months from the date of making a
decision, committing an action or inaction of an
administrative body (Article 110 of the CAS of the
Kyrgyz Republic).

Despite the introduction of the Code on
Administrative Proceedings in Kyrgyzstan in 2017,
which listed the category of causes related to the
jurisdiction of administrative courts (Article 15 Part 1,
109, 201-203, 204-205, 206-208, 209-211 CAS of the
Kyrgyz Republic), - some cases arising from
administrative and public relations, still remained in the
disposition of the Civil Procedure Code of the Kyrgyz
Republic of 25.01.2017 [27]:

1) on the collection of mandatory payments, fees,
fines and other financial sanctions from legal entities and
individual entrepreneurs by state bodies, local self-
government bodies, and other bodies performing control
functions (Article 256, part 2, paragraph 14 of the CPC
of the Kyrgyz Republic).

2) on the return from the budget of funds written off
or withdrawn by the bodies performing control functions
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(Article 256, part 2, paragraph 14 of the CPC of the
Kyrgyz Republic).

The listed category of cases is subordinate to
specialized inter-district economic courts and the
consideration of this category of cases is carried out
according to the rules of the civil procedural legislation
of Kyrgyzstan. At the same time, the term of consideration
of the case in the court of the first instance is up to 2
months (Article 157, part 2, paragraph 3 of the CPC of
the Kyrgyz Republic).

In addition, cases arising from administrative and
public relations can include cases of forced hospitalization
of citizens in a psychiatric institution, which are referred
to the jurisdiction of courts of general jurisdiction
(Article 262 part 1 of paragraph 10 and Article 314-318
of the Civil Procedure Code of the Kyrgyz Republic). At
the same time, the term of consideration of the case in
court is no later than 5 days from the date of acceptance
of the case for production (Article 157 part 2, paragraph
2 of the CPC of the Kyrgyz Republic).

According to articles 121-122 of the Law of the
Kyrgyz Republic of 28.01.2017 “On the status of the
bailiff and enforcement proceedings” [28] complaints
about the decisions, actions or inaction of the bailiff can
be sent within 10 days to a higher authority (the head of
the regional enforcement authority) or to the court.

However, the jurisdiction of the administrative court
in the consideration of this category of cases was
excluded (Article 15, Part 2 of the CAS of the Kyrgyz
Republic). This means that complaints about the
decisions, actions or omissions of the bailiff are
considered in the courts of general jurisdiction.

On April 11, 2020, Kyrgyzstan adopted the Law of
the Kyrgyz Republic “On Amendments to Certain
Legislative Acts of the Kyrgyz Republic ” [29], according
to which inter-district economic courts were transformed
into administrative courts, and economic cases were
assigned to the jurisdiction of courts of general
jurisdiction (Article 3 of the Law). Thus, administrative
courts were established in all the regional centers of
Kyrgyzstan — in Chuisk, Jalal-Abad, Issyk-Kul, Talas,
Osh, Naryn, Batken and in the capital — Bishkek.

Conclusions and prospects for the development:

1) I believe that in order to further develop
administrative justice in Kyrgyzstan, it is necessary to
exclude from the Civil Procedure Code of the Kyrgyz
Republic (2017) the category of cases arising from
administrative-public relations and include this category
of cases in the Code on Administrative Proceedings of
the Kyrgyz Republic (2017) with the assignment to the
jurisdiction of administrative courts, namely:

— on collecting mandatory payments, fees, fines and
other financial sanctions from legal entities and individual

entrepreneurs by state bodies, local self-government
bodies, and other bodies performing control functions
(Article 256, part 2, paragraph 13 of the Civil Procedure
Code of the Kyrgyz Republic) [28],

— on the return from the budget of funds written off
or withdrawn by bodies performing control functions
(Article 256, part 2, paragraph 14 of the Civil Procedure
Code of the Kyrgyz Republic) [28],

— on the forced hospitalization of citizens in a
psychiatric institution (Articles 314-318 of the Civil
Procedure Code of the Kyrgyz Republic) [28], including:

— complaints about the decisions, actions or inaction
of the bailiff (Article 121-126 of the Law of the Kyrgyz
Republic of 28.01.2017 “On the status of the bailiff and
enforcement proceedings”) [27].

In my opinion, when implementing judicial reform
in the republic, the above category of cases should be
attributed to the jurisdiction of administrative courts,
since one of the participants in the dispute is an
administrative body in one way or another.

2) It should be noted that according to the provision
of Article 42 of part 3 of the CAS of the Kyrgyz Republic
[26], a prosecutor can take part in the consideration of
cases arising from administrative and public relations,
and at each stage of the proceedings, if his participation
is necessary to protect the rights and legitimate interests
of a citizen and the state. In this case, the prosecutor
gives an opinion on the administrative case. The non-
participation of the prosecutor in the case, duly notified
of the time and place of consideration of the case, is not
an obstacle to the consideration of the case.

In my opinion, the need for the prosecutor’s parti-
cipation in administrative proceedings should be strictly
regulated, since citizens are opposed in such a process
not only by an administrative body, but also by the
prosecutor himself, who protects the interests of the state.

In this regard, I believe that the participation of the
prosecutor by the administrative body should be
prohibited at the legislative level, leaving only the
possibility of participation in administrative proceedings
directly by the administrative body itself or directly by
the prosecutor himself. Moreover, the participation of
the prosecutor should be mandatory to protect the rights
and legitimate interests of persons who cannot
independently defend their interests in court (disabled,
incapacitated, elderly people, children).

3) The first Constitution of Kyrgyzstan in 1993
provided an opportunity for the formation of a specialized
form of courts in the republic, which follows from the
provision of article 83 of Part 3 of the Constitution of the
Kyrgyz Republic (1993).

Moreover, the possibility of establishing specialized
courts in the republic was also provided by the
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Constitution of Kyrgyzstan of 2010, which follows from
the provision of article 93 of part 3 of paragraph 3 of the
Constitution of the Kyrgyz Republic (2010).

However, as follows from the statistical analysis of
the activities of the Constitutional Court of the Kyrgyz
Republic in the period 1993-2010, as well as the
Constitutional Chamber of the Supreme Court of the
Kyrgyz Republic in the period 2010-2020 — not a single
statement was sent on the interpretation of Article 83 of
Part 3 of the Constitution of the Kyrgyz Republic (1993),
as well as Article 93 of part 3 of paragraph 3 of the
Constitution of the Kyrgyz Republic (2010), namely:
what should be understood by the meaning of the
expression “special court”, and what is meant by the
meaning of “specialized court”?

In this regard, it is necessary to refer to the normative
resolution of the Constitutional Court of the Republic of
Kazakhstan dated April 14, 2006 [30] in which the
definitions of the concepts “special court” and “specialized
court” were given quite accurately. Thus, the meaning of
“special court” should be understood as a court formed
according to a normative act, and not according to the
provisions of the Constitution or a Constitutional law, that
is, justice carried out in a non — judicial manner, which
does not guarantee the constitutional protection of the
rights and legitimate interests of citizens, and in addition,
the system of separation and independence of the branches
of power is not provided.

The meaning of “specialized court” should be
understood as a court that is part of the judicial system
of the state, and its status is determined by the
Constitution or the Constitutional Law on the Structure
of the Judicial system in the country, which guarantees
the right to review judicial decisions by a higher court,
as well as the equality of participants in legal proceedings.

4) On April 12, 2010, according to the Decree of the
Provisional Government of Kyrgyzstan [18], the

Constitutional Court of the Kyrgyz Republic was
liquidated. The preamble of this decree stated that the
activities of the Constitutional Court led to the
strengthening and usurpation of presidential power in the
republic. Instead of the Constitutional Court, a
Constitutional Chamber was created under the Supreme
Court of the Kyrgyz Republic (Article 93, Part 3 of the
Constitution (2010).

In my opinion, the disbanding of the Constitutional
Court of the Kyrgyz Republic and the creation of the
Constitutional Chamber under the Supreme Court of the
Kyrgyz Republic was not the right step in the judicial
reform of Kyrgyzstan, since in the future this state of
affairs may lead to the dependence of the judges of the
Constitutional Chamber under the Supreme Court of the
Kyrgyz Republic on the leadership of the Supreme Court
of the Kyrgyz Republic itself when the Constitutional
Chamber considers unconstitutional any decisions of the
Plenum of the Supreme Court of the Kyrgyz Republic or
other legal acts.

5) I believe that when implementing the judicial
reform in the Kyrgyz Republic, the right step was the
liquidation of the military courts of the republic in 2003,
since in peacetime these courts are emergency courts,
and according to article 82 of part 3 of paragraph 2 of
the Constitution of the Kyrgyz Republic of 1993, as well
as article 93 of part 3 of paragraph 4 of the Constitution
of the Kyrgyz Republic of 2010, the formation of
emergency courts is prohibited. In addition, the regional
garrison courts, as well as the Military Court of the
Kyrgyz Republic, were liquidated, and their functions
were transferred to courts of general jurisdiction (Article
25, part 1, paragraph 1 of the Law of the Kyrgyz Republic
of 18.07.2003 “On the Supreme Court of the Kyrgyz
Republic and local courts” [13]).
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TPAHC®OPMAIINUA CYIEBHOMW CUCTEMBI KBIPTBI3CTAHA IMOCJIE 1991 TOJIA.
ACIIEKTBI PA3BUTHUSA AAMUHUCTPATUBHOM IOCTUIIUH

B nanHo# crarbe uccienyercs Tpanchopmaius cyaeoHoit Biactu B Kuiproickoii Pecyonuku nociie 1991 rona, a
TaKXKe€ aCMEeKThl Pa3BUTHS aIMIHUCTPATHBHON IOCTHUIINU B TOCYAAPCTBE.

B crarse nmpezacTaBieHbl OCHOBHBIE 3TaNbl pa3BUTHA cyneOHOH cucteMbl Keipreizckoit Pecrryomukn: 1993-2002,
2003-2009, 2010-2020. OnuceiBaeTcst yCTPOHCTBO CyneOHOW CUCTEMBI peciyOnuKH, CynoB o0IIel I0pUCINKINH,
MEXpalHOHHBIX YKOHOMUYECKUX CY/IOB, CyneOHBIX KoJuternit BepxoBHoro cyaa Keipreickoii PecryOmnku, a Takke CyZ0B
BTOPOi1 MHCTAHIINH, a KPOME TOTO JTMKBUIAIMS CHCTEMBI apONTPakKHBIX U BOSHHBIX CyloB B peciyommke (2003), pacdop-
mupoBannu Koncrurymonnoro cyna Keipresckoit Pecryonuku (2010), coznanne Koncrurymonnoii nanars! B Bepxo-
BHOM CyJie peciyOiiKky. B crarbe MpuBOAATCS acleKThl pa3BUTHS aIMUHUCTPAaTUBHON FOCTHIINH.

KumoueBnble ciioBa: Keipreiscran, peopma v CTpyKTypa CyZeOHOM CUCTEMBI, CybI 00IIEH FOPUCIUKIINN, MEKPaOHHbIE
sKkoHOMUYeckue cynbl, Bepxosnsrit Cyn, Korcrurynmmonnstit Cyn, KoncTutynnonHas nanxara, aIMAHACTPATUBHBIE CYIIBL,
aJMHHUCTPATUBHOE TPOU3BOJCTBO.

BYPEHKO POMAH

Marictp ropunununmnx Hayk (YHiBepcuteT Bporytaseekuid, [lonsimra, 2012), BUIyCKHUK TOKTOPAHTYPU
Iacruryty AnMminicrparusaoro CymoBoro [IpaBa ®akynerery [lpaBa Ta AnMiHicTparii Y
HiBepcuteTy Bapmascekoro (ITonsma, 2020)

TPAHC®OPMAIIIA CYIOBOI CHCTEMM KUPTU3CTAHY HICJIA 1991 POKY.
ACHEKTH PO3BUTKY AJIMIHICTPATUBHOI IOCTHUIIIT

IMocranoBka npodsaemu. B naniii crarti gocnimkyerses Tpanchopmaliis cyaoBoi Biaau B Kuprusekoi Pecriyomiku
micisa 1991 poky, a TakoX acmeKTH PO3BUTKY aIMiHICTPATHBHOI FOCTHIIII B IepiKaBi.

MeTo10 CTaTTI € MOPIBHSUIBHUN aHalli3 TpaHcdopmalii cynoBoi cucremu B Kupruscrani micist 1991 poky B pizHi
NepioJIi CTaHOBIICHHS CY/I0BOi CHCTEMH B IMii aepxkasi: 1993-2002, 2002-2009, 2010-2020 poxu. AHani3 npobieMu
PO3BUTKY aJIMIHICTPATUBHOI FOCTHIIIT B peciyOIiIli.

AHaJi3 ocTaHHIX gocaigxens i myOJaikamiii. Y nepxasax xomumHaboro Coro3y Pagsacpkux CormiamicTHIHUX
PecrryGumik Garato aBTOpiB MPHUIIISUIN OCOONHMBY yBary po3BUTKY cynoBoi cuctemu: Onekciii C., banesa A., biouno B.,
(binopycs), [lerpocaiin P., Tymansun E. (Bipmenis), Mamenos ®. (Azepbaiimxkan), IBopuikos [I., Xpucrosa K.,
Kosauosa /[[., Cyxapes A., YctiokaninoBa E. (I'pysist), baxpau 1., Ha3zapkynosa JI., 3enenkiB A. (Kasaxcran),
Bexnazapos A., Mupzanimos P., Ocmonos K., Tinepos A. (Kupruscran), Xomxaesa H., Homiko K., Ixxypaes C., 3aii-
ues I. (Tamkukucran), ABaxsa C., Kneanapos M., Kpyrikos f., Binniupkuii A. (TypkMenicran), Apinos T., PsraoBcpka
T., EzonoB A., Kynpsieues 1., Corubonnes XK. (V30ekucran). OnHak, He3BaKAIOUN HA YUCIICHHI HAYKOBI TOCIIIXKCHHS,
110 CTOCYIOTBCSI PO3BHUTKY CYIOBOI CHCTEMH B JiepikaBax KonmUIIHboro Coro3y Pamsucbkux Comiamictuunux Pecmy0itik,
npobiemu (pyHKITIOHYBaHHS Ta PO3BUTKY aJAMiHICTPAaTHBHOI I0CTHIII B Aepxkasax KomumHsoro CPCP micnsa 1991 poky
3aIMIIAIOTHCS HEAOCTATHBO JJOCIIPKEHUMH, 1 HEIOCTATHBO JOCIIKEH] TAKOXK MMUTAHHS PO3POOKH MPOLIETyPH OCKap>KECHHS
aJIMIHICTPaTUBHUX aKTiB OpraHiB Jep)KaBHOI afMiHicTpalii 10 cyxry, mpoOieMH BiACYTHOCTI aJMiHICTPAaTHBHUX CY[IiB
a00 npo0JIeMH HEOBHOTH KOMIIETEHIIIT aJIMiHICTPATUBHOTO Cy/y 3 MUTaHb CYJ0BOTO KOHTPOIIIO 33 aIMiHICTPATUBHUMHU
aKTaMH OpTaHiB Jep>KaBHOTO YIIPABIiHHS, a TAKOXK YYIaCTh MMPOKYPOpa Y PO3TISAL CyIOM aJAMiHICTPATHBHHUX CKApT.

Buknax ocHOBHOTO MaTepiairy. Y cTaTTi IIpe/CTaBIeHI OCHOBHI €Tamy PO3BUTKY Cy/0BOi cuctemMu Kupruspkoi
PecnryOmikn: 1993-2002, 2003-2009, 2010-2020. OnucyeTbest MPUCTPIHA CyIOBOT CHCTEMH PECITyOIiKH, CUCTEMHU CYJIiB
3arajbHOI FOPUCAMKIIIT, MiXXpallOHHIX EKOHOMIUHHX CY/iB, CyA0BHX KoJerii BepxoBHoro cyny Kuprusskoi Pecry0utiku,
a TaKoXX CyIiB JpyToi iHCTaHIIi1, a KPIM TOTO JIKBiaIlis CHCTEMH apOiTpakHUX 1 BINCEKOBHUX CyAiB B pectryoditi (2003),
po3dopmyBanus Koncruryuniitnoro cyny Kuprusekoi Pecny6mikn (2010), crBopenns Koncturynilinoi nmanatu y
BepxoBHOMYy cyzi pecriyOmiku. Y cTaTTi HABOJATHCS aCHEKTH PO3BUTKY aJMiHICTPATHBHOI IOCTHIIIT.

BucHoBku i npono3uuii. [l nonanbioro po3BUTKy aJMiHicTpaTuBHOI rocTHil B Kupruszcrani HeoOXigHO
BUKIounTH i3 L{uBinbeHOTO MporecyansHoro Koxekcy Kupruspkoi Pecy6miku (2017) kaTeropiro crpas, 110 BUILTHBAIOTH
3 a/JIMiHICTPAaTUBHO-TPOMAJICHKUX BiJIHOCHH, Ta BKIIOYHTH II0 KaTteropiro cnpas o Konekcy npo AnmiHicTpaTuBHE
npoBaukeHHs: Kuprusskoi PecrryOumixu (2017) 3 BiiHECEHHSIM 10 IOPUCAMKIIT anqMiHicTpaTUBHUX cyiB. Kpim Toro,
HEOOXIiJHICTh y4acTi MPOKypopa B aJMiHICTPATUBHOMY IIPOBAKEHHI Mae OyTH CYBOPO periiaMeHTOBaHa, OCKUIbKU
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rpoMajisiHaM MPOTHCTOITh Y TAKOMY IpOLEC] He JIMIIE aJMiHICTpAaTHBHUI OpraH, a i caM NMpOKYpop, SKHH 3aXUIIAE
iHTepecu Jep)kaBu. Y4acTh MPOKYpOpa agMiHICTPaTMBHUM OpPraHoM mae OyTH 3a00poHEHa Ha 3aKOHOJIABUOMY DiBHI,
3aJMIITAI0YH JIUIIIE MOXKITUBICTB yUacTi B aAMiHICTPAaTUBHOMY IIpoIleci Oe3rmocepeTHh0 CaMUM aAMIHICTPAaTHBHEM OPTaHOM
abo Ge3nocepeHPO caMUM IpoKypopoM. Kpim Toro, ydacts nmpokypopa Mae OyTH 000B’SI3KOBOIO JUIS 3aXHCTY TIpaB Ta
3aKOHHUX IHTEpEeCiB 0Ci0, sIKi HE MOXKYTh CaMOCTIHHO BiJICTOIOBAaTH CBOI iHTepecH B CyAi (1HBaJIiu, Heli€3AaTHI, JTITHI
JIFOMIH, JIITH).

Kirouosi cioBa: Kupruscran, pedopma i CTpyKTypa CyIOBOi CHCTEMH, CyIH 3arajibHOI IOPUCIUKIIII, MiXKpaOHHI
exoHoMiuHi cyru, Bepxosuuit Cyn, Koncruryuniitnnii Cyn, KoncrutyniiiHa nanara, aqMiHiCTpaTUBHI Cynu, aaMiHiCTpa-
TUBHE TIPOBA/IKEHHSL.
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