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The proposed article is devoted to the issue of Conflicting issues of legal regulation of surrogacy in Private International
Law. The complexity and multidimensionality of issues, the emergence of which is due to the birth of children because

of agreements on surrogacy, have been investigated.

The article draws a number of conclusions. First, compliance with the recommendations of the Special Rapporteur
requires the adoption of urgent measures to prevent violations of the rights of all participants in a surrogacy relationship
due to their vulnerability. Also, regarding the lack of regulation of these legal relations at the level of law within the
jurisdiction of Ukraine, the author expresses his opinion about the certain justification of such a situation until a unified
normative act is adopted based on the results of the work of the Hague Conference on Private International Law.
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Problem setting. Addressing the chosen topic, it
should be noted that scientific progress in reproductive
technologies has led to a wide range of problematic is-
sues. Talking about the field of human rights law, which
is directly affected by the phenomenon of surrogacy, we
identify the issues of child trafficking, non-discrimina-
tion and the right to health of children born through
surrogacy, and citizenship and identity, and access to
information on origin and the rights for family life, etc.
These categories of rights are characterized by the im-
possibility of providing them with a comprehensive
definition, as well as the complexity of international
legal unification. The very delicacy of relations in the
field of surrogacy is related to the protection of the rights
of both surrogate mothers and people wishing to become
parents. At the same time, in the light of the outlined
issues, guarantees of protection of the rights of children
born as a result of surrogacy agreements have a special
place.

Analysis of recent researches and publications. In
recent years, these issues have become the subject of
research as some international organizations, especially
within the UN, much attention has been paid to the re-
ports of the Special Rapporteur on the sale of children
and sexual exploitation of children, including child pros-
titution, child pornography and other sexual abuse of
children. With regard to the direction of international
legal unification, the relevant work is being carried out
by the Hague Conference on Private International Law.
Also, numerous scientists have devoted their scientific
works at the international and domestic levels to the

problematic issues of surrogacy, including Y. Babenko,
Y. Pechegina, O. Tragnyuk and others.

Article’s main body. Nowadays, the world sees it
as possible to identify three main approaches to the
problem of surrogacy and, above all, child trafficking, as
clarifying the boundaries of this relationship allows for
further resolution of problematic aspects. The first ap-
proach is a number of states and organizations that cat-
egorically deny the very possibility of trade in the context
of surrogacy, noting that for the child it is not about any
transaction. The second approach is the idea that a sig-
nificant number of interested parties are concerned about
the potential for merging surrogacy and child trafficking,
which could lead to criminalization of surrogate mothers
and expectant parents, as well as possible violations of
sexual and reproductive health. The last group is a num-
ber of states and organizations that have spoken out in
favor of a complete ban on surrogacy without any restric-
tions. This identification is based on an analysis of the
response following the Special Rapporteur’s report on
surrogacy and child trafficking in 2018 in dialogue with
the Human Rights Council [5]. Such ambiguity in ap-
proach leads to a situation in which residents of states
with prohibitory jurisdictions circumvent their law and
take the opportunity to enter into a surrogacy agreement
in jurisdictions where these actions are not illegal. States
that prohibit surrogacy face the foreign surrogacy agree-
ments, which lead to problems related primarily to the
realization of the child’s rights to a family environment,
access to information on origin, identity, and so on. The
most serious problems arise in the countries, where sur-
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rogacy agreements are not recognized as valid, are not
enforceable and may even lead to criminal prosecution,
which primarily entails serious consequences for a child
born as a result of an international surrogacy agreement.
As an example of the real risk of separation with the
family of a surrogate child from the future parents after
the decision of the national court, we can cite the case of
Paradiso and Campanelli v. Italy (2017) [3]. In this case,
the Italian authorities found out that there was no ge-
netic link between the surrogate child and the future
parents, denied the possibility of a family relationship
between the parents and the child and placed the child
in an alternative care facility. During the appeal lodged
with the Court of Appeal of the European Court of Hu-
man Rights, the court ruled that the family had no de
facto family ties, refused to recognize the legitimacy of
the “parent-child” relationship abroad, and rejected it.
However, the Chamber’s initial decision recognizing the
existence of de facto family ties, as well as the dissenting
opinion of the six judges in the annex to the Grand
Chamber’s decision, who also acknowledged the exis-
tence of de facto family ties, indicate that the decision
was linked to significant difficulties.

In its turn, the national courts of a number of coun-
tries have concluded that in order to ensure the best in-
terests of the child, they must recognize the legitimacy
of the “parent-child” relationship abroad, even if it is
contrary to domestic law (Re X and Y (Foreign Surro-
gacy) (2008) [4].

The difficult issue of surrogacy can involve even
more conflicts. In the case of international agreements
on surrogacy, which affect states with different legal
systems, a situation becomes probable in which the child
may not obtain either the citizenship of the country of
birth or the citizenship of his parents. As a confirmation
that the threat of such a situation may be real, we give
the case of Baby Manji Yamada v. Union (2008) [1].
During the trial, it was found that after the divorce of the
parents planning to adopt, the surrogate child was left
without documents in India, as neither Japan (recogniz-
ing only a surrogate mother) nor India (where single
parents are not allowed to adopt) wanted to recognize
the legitimate origin of the child from the future father.
In the final decision, the Supreme Court of India ruled
that it was necessary to issue an identity card to a sur-
rogate child so that she could travel to Japan with her
father.

Along with the issue of citizenship, name and fam-
ily ties, within the framework of the respect for the
child’s right to preserve his or her identity, the question
of the state’s participation in providing the necessary
assistance and protection of these rights arises. The spec-
ificity of the relationship associated with surrogacy

changes the relationship between genetic, gestational and
social functions of parents, which, among others, are part
of the concept of identity, it should not change the basic
rights of the child. Nowadays, the case law of the Euro-
pean Court of Human Rights is based on such principles.
This is evidenced by the decisions in the cases of Men-
nesson v. France and Labassee v. France [2], in which
petitioners challenged the denial of legal recognition in
France of the relationship between parents and children
legally established in the United States between children
born as a result of surrogacy agreements and their future
parents. Only the father had a genetic connection with
the child. The court concluded that the authorities’ failure
to recognize the family relationship between the future
parents and the child born as a result of the gestational
surrogacy agreement in California violated one of the
essential aspects of a person’s identity, namely the legal
relationship between parents and children, which is a
violation of the child’s right to respect for private life,
guaranteed by Art. 8 of the Convention for the Protection
of Human Rights and Fundamental Freedoms. The court
once again stressed that ensuring the best interests of the
child is more important than the government’s desire to
prevent its citizens from violating national surrogacy law.

In general, the Court’s position reflects a global
trend. Nowadays, more and more examples demonstrate
the failure of prohibitive jurisdictions regarding surro-
gacy. Due to the fact that citizens are forced to circum-
vent national laws, which can have disproportionately
worse consequences for children born as a result of a
surrogate agreement. We are also of the opinion that in
the case of surrogacy there can be no question of child
trafficking, even when it comes to its commercial form.
Because theoretically in the case of altruistic surrogacy,
the issue of child trafficking is absolutely excluded. It is
generally accepted that altruistic surrogacy is a gratuitous
act that is often performed between family members or
friends with an existing relationship, usually without the
involvement of intermediaries. There are jurisdictions in
which this connection is enshrined in law as a necessary
condition. However, this deprives people who do not
have such relatives or friends of the opportunity to resort
to this type of assisted reproductive technology, which
in practice can lead to dishonesty. The development of
organized surrogacy systems, called “altruistic”, often
involving large sums of reimbursement to surrogate
mothers, as well as significant payments to intermediar-
ies, can blur the line between commercial and altruistic
surrogacy. Under such conditions, regulated commercial
surrogacy looks more appropriate than unregulated al-
truistic one.

It is believed to be possible to consider the relation-
ship of surrogacy in the perspective of trade, for example,
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gestational services. In this case, disputes can be resolved
by signing an agreement. For example, in California,
commercial surrogacy agreements signed during preg-
nancy qualify as child trafficking, while commercial
surrogacy agreements signed prior to embryo transfer do
not qualify in that way [6].

If we start moving from the idea that future parents
cannot buy “their own” children, another question arises.
With what degree of genetic relatedness will children be
considered “their own”? After all, based on the findings
of the Hague Conference on Private International Law,
there may be no genetic link between a child born as a
result of a surrogate agreement and its “legal parents”.
People (person) who ask another one to take a child for
themselves with the intention to take custody of the child
after birth and raise the child as their own. Such people
may or may not be genetically related to the child born
as a result of the agreement.

Speaking of the existence of surrogacy in the case
when none of the spouse who plans to become the parent
of a child, born as a result of such an arrangement, has
a genetic connection with the child, it should be noted
that in our opinion, the use of this assisted reproductive
technology is justified. Because the same goal can be
achieved by using the institution of adoption.

In light of this, it should be noted that Ukraine be-
longs to such jurisdictions in which the use of such as-
sisted reproductive technology is allowed only if the
spouse or one of the future parents, in whose interests
the surrogacy is performed, must have a genetic connec-
tion with the child.

At the same time, despite the legality of surrogacy
in Ukraine, the legal provision of this phenomenon is
one of difficult and unresolved issues in the field of fam-
ily law. As well as, at the cross-border level, the domes-
tic urgency of the problem of surrogacy for Ukraine is
due to the lack of sufficient regulations for the imple-
mentation of the procedure itself and the solution of
problems that arise in practice during the implementation
of the surrogacy program. In Ukraine today there is no
definition of surrogacy at the legislative level. In the
legal sense, surrogacy is the fertilization of a woman by
implanting an embryo using the genetic material of the
spouses for the purpose of carrying and giving birth to a
child, which is then recognized as descended from the
spouses, usually on a commercial basis under a contract
between the spouses and the surrogate mother. Art. 123
of the Family Code of Ukraine establishes the procedure
for establishing the origin of the child, who was born as
a result of three types of reproductive technologies: ar-
tificial insemination, surrogacy and embryo implantation.
This type of medical care is governed by Art. 48 of the
Fundamentals of the Legislation of Ukraine on Health

Care, according to which every able-bodied woman has
the right to use artificial insemination and embryo im-
plantation. The information about the use of artificial
insemination and embryo implantation is a medical se-
cret. According to the Procedure for the use of assisted
reproductive technologies in Ukraine, approved by the
order of the Ministry of Health of Ukraine dated form
09.09.2013 N787, a surrogate mother can be an adult
woman with the condition that she has her own healthy
child, her voluntary written consent, and in the absence
of medical contraindications. This Procedure regulates
in detail the range of people for whom medical programs
are assisted by reproductive technologies, their examina-
tions, methods of treatment of ART, donations of gametes
and embryos and, in particular, the issue of surrogacy.

Ukraine is one of the few countries where surrogacy
is permitted by law. Attitudes towards the legalization of
surrogacy in other countries of the world still remain
different. The Family Code of Ukraine on artificial in-
semination with the help of modern reproductive tech-
nologies does not protect the interests of the biological
mother, but puts in the first place the terms of the agree-
ment concluded between the surrogate mother and the
spouses. The moment of concluding the agreement is
essential in this legal relations. With regard to the deter-
mination of the legal father and mother of a child born
to a surrogate mother as a result of in vitro fertilization,
the provisions of the Family Code of Ukraine should be
followed. In accordance with the provisions of Part 2 of
Art. 123 of the FC of Ukraine “in case of transfer to
another woman’s body of a human embryo conceived by
a spouse as a result of the use of assisted reproductive
technologies, the child’s parents are the spouses”.

Thus according to Part 2 Art. 139 of the Family Code
of Ukraine, contesting maternity is not allowed in the
case of transfer to another woman’s embryo of a person
conceived by a couple as a result of the use of assisted
reproductive technologies. The mentioned above provi-
sions of the current legislation of Ukraine are aimed at
ensuring the protection of the rights of the child and the
rights of spouses who are the biological parents of the
child. In particular, a child conceived as a result of the
use of assisted reproductive technologies is guaranteed
the right to a family, the presence of a mother and father
who are the biological parents. The parents and children
have rights, responsibilities and guarantees in accordance
with the Family Code of Ukraine. Thus, the biological
parents of a child born to a surrogate mother with the
help of in vitro fertilization are the legal parents of such
a child.

The provisions of Section III of the Family Code of
Ukraine establish the rights and responsibilities of a
mother, father and child. In particular, Art. 139 of the FC

32 TIpago Ta inHOBawiiiHe cycninbeTso Ne 2 (17) 2021



YEBUYAJIOBA K. B.Koqi3iiiHi NMTaHHS NPABOBOI0 Pery/1l0BaHHSA CypOraTHOI0 MAaTEPHHCTBA y MIZKHAPOIHOMY ...

of Ukraine provides for the possibility of the contestation
of motherhood by a woman who is registered as the
mother of the child, or the woman who considers herself
the mother of the child, but is not registered by her.
However, it is not allowed to contest the motherhood of
a biological mother by a surrogate mother. It is believed
that this provision is regulated by law, based on the
moral opinion. There is a possibility of a woman who
gave birth to a child (a surrogate mother), maternal feel-
ings for the child, who is biologically alien to her. In this
case, the rights of the biological mother are protected by
law; and above all, the rights and interests of the child
are protected, taking into account the genetic and bio-
logical affinity with the mother.

As in many other jurisdictions, Ukraine requires to
improve the legal regulation of assisted reproductive
technology such as surrogacy. The lack of a special legal
act that would regulate in detail all aspects of surrogacy,
with a fairly common practice, indicates that nowadays
there has not been a full legal adaptation of Ukrainian
society to the development of medicine in the field of
reproductive technologies. It should also be noted that
the essential terms of the contract concluded between the
surrogate mother and the biological parents (spouses) are
insufficiently regulated.

As mentioned above, the lack of proper legal regula-
tion of the relations between the surrogate mother and
the spouse can lead to violations of the rights of all
participants in these relations, both biological parents
and the surrogate mother and the child born as a result
of surrogacy agreements. And the situation can become
much more complicated if there is a foreign element in
these relations.

The existence of the considered risks has led to the
formation of a certain public opinion about the need to
ban in Ukraine such reproductive technology as surro-
gacy in order to avoid the negative consequences of such
a procedure and prevent circumvention of the law in the
case of cross-border surrogacy.

In our humble opinion, such points of view are at
odds with current trends. The world practice shows that
prohibitory jurisdictions cannot avoid the risks of nega-
tive consequences of surrogacy, and in some cases for
children born with this type of assisted reproductive
technology, there is an insecurity of their rights and in-
terests. We are of the opinion that the existing relations
of surrogacy should not be prohibited, but carefully
regulated both at the domestic and international levels
through the development and adoption of relevant regu-
lations. The literature has repeatedly expressed the need
to protect the property and non-property rights and le-
gitimate interests of the people participating in the sur-
rogacy program, through the use of individual legal

means and mechanisms, in particular, the adoption in
Ukraine of the law “On Assisted Reproductive Tech-
nologies”, but not the first version of which still remains
at the project stage.

In addition, a particularly “acute problem” has
emerged in recent years: it is well known now that sur-
rogacy is a global business. This has created a number
of problems, especially when surrogacy arrangements
involve parties in different countries. In particular, inter-
national surrogacy agreements (ISAs) can often lead to
the difficulties described above in establishing or recog-
nizing the legal paternity of a child (children) born as a
result of this agreement, sometimes leaving the child
without parents. This can have far-reaching legal conse-
quences for all people involved: for example, it may
affect the child’s nationality, immigration status, and
attribution of parental responsibility for the child or the
people (a person) who are obliged to support the child
financially, and so on. Difficulties may also arise because
the parties involved in such an arrangement are vulner-
able and at risk.

On behalf of its members, the Permanent Bureau of
the Hague Conference on Private International Law
(HCCH) is currently examining the issues of private
international law faced in connection with the legal ori-
gin of children, as well as in connection with interna-
tional agreements on surrogacy more specifically.

The HCCH Expert Group, convened in 2015 by the
General Affairs and Policy Council (CGAP) to study the
feasibility of advancing work in this area, is geographi-
cally representative and consulted with the members.

Currently, the Expert Group meetings took place in
February 2016, January / February 2017, February 2018,
September 2018, January / February 2019, October /
November 2019, October 2020 and February 2021 [7].

In March 2021, the CGAP extended the mandate of
the Expert Group for one year to allow the submission
of the final CGAP report at the 2023 meeting. This will
allow the group to hold at least one face-to-face meeting
before submitting the final report, as well as to continue
intersessional work and convene several short online
meetings. The current work of the Group of Experts
focuses on the development of potential provisions for
the inclusion in the general document of private interna-
tional law on legal paternity and a separate record on
legal paternity, created as a result of international agree-
ments on surrogacy [7].

Conclusions and prospects for the development.
Summarizing the above mentioned issues, we would
like to point out that the compliance with these recom-
mendations requires urgent measures to prevent viola-
tions of the rights of all participants in the relationship
related to surrogacy, due to their vulnerability. Regard-
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ing the lack of regulation of these legal relations with-
in the jurisdiction of Ukraine at the level of law, we
would like to express the opinion that such a situation
is justified until a unified normative act is adopted based
on the results of the Hague Conference on Private In-
ternational Law. Harmonization of legal norms at the
national and international levels will allow in the future

to avoid conflicts in relations of cross-border surrogacy,
taking into account the issues of child trafficking, non-
discrimination and the right to health of children born
through surrogacy, within the framework of respecting
the child’s right to preserve his or her identity, as well
as access to information on origins and rights to family
life, etc.
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UEBBIYAJIOBA KAHHA

KaHJUJIAT FOPUANICCKUX HAYK, JIOIICHT,
JOIEHT Ka(eapsl MeXITyHAPOTHOTO YaCTHOTO TIpaBa U CPABHUTEIHHOTO TIPABOBEICHHS
HannonanbHOTO I0pHAMYECKOT0 YHUBEpPCUTETAa MMEHU SpocnaBa Mynporo

KOJUIN3NOHHBIE BOITPOCHI ITIPABOBOTI'O PET'YJIUPBAHUSA CYPPOI'ATHOT' O
MATEPHUHCTBA B MEXJIYHAPOJHOM YACTHOM IIPABE

CraTbs MOCBAIICHA aKTyaJIbHON Ipo0ieMe CyppOoraTHOrO MaTepUHCTBA U KOJUIM3MOHHBIM BOIIPOCAM €€ ITPOaBOBOTO

peryanpoBaHus B MEXAYHAPOAHOM YaCTHOM IIpaBe. HccnenoBaHbI CIOKHBIE 1 MHOTOACTICKTHBIC BOIIPOCHI, BOBHUKHOBEC-
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HHUE KOTOPHIX 00YCIOBJIEHO POXKIEHUEM JAeTel B pe3ylbTaTe JOTOBOPEHHOCTEH O CyppOraTHOM MaTepUHCTBE.
HpoaHaJ'II/BI/IpOBaHI)I CymI€CTBYIOIINE B MUPE OCHOBHBIC ITOAXOIbI K np06neMe CypporarHoro MaT€puHCTBa U UX MOCJICA-
ctBus. CrenaH psi BEIBOJOB, B YaCTHOCTH OTHOCUTEIBHO HEOOXOAMMOCTH NPHUHSATHSL HEOTJIOKHBIX MEp 110 NMPEAOTBPa-
IICHUIO HAPYIICHUS NpaB BCEX yYACTHUKOB OTHONICHWH, CBA3aHHBIX C CyppOTaTHBIM MAaTE€pPHHCTBOM, OTCYTCTBHS B
npenenax IPUCIUKIHNA YKpPauHbl PEryJINPOBaHNS yKa3aHHBIX IIPABOOTHOLIECHUI HAa YPOBHE 3aKOHA, FapMOHHU3aLUU
MIPaBOBBIX HOPM HAaLlMOHAJIBLHOTO W MEXIYHAPOIHOIO YPOBHEH, a TakXKe JOCTyNa K MHYOPMAIMU O TIPOUCXOXKICHUN U
IIpaBa Ha CEMEMHYIO KU3Hb.

Ki1roueBble ci10Ba: cypporaTHoe MaTepHHCTBO; KOJUIM3MOHHBIE BOIIPOCHI IPABOBOTO PETYIHPOBAHUS TPAHCTPaHUY-
HOTO CyppOTaTHOTO MAaTEpUHCTBA; 3al[UTa NpaB peOeHKa; MEXIyHapoaHasl yHU(HUKALHUS IPAaBOBOTO PETyIHPOBAHUS
CYppOraTHOTO MaT€pPHUHCTBA.

UYEBUYAJIOBA XXAHHA

KaHJUIAT IOPUIMYHNX HayK, TOILEHT,
JIOLCHT Ka(eapu MiX>HAPOTHOTO MIPUBATHOTO IIPaBa 1 MOPIBHAIBHOTO IIPaBO3HABCTBA
HarioHaIpHOTO FOPUAMYHOTO YHIBEpCUTETY iMeH1 SIpociaBa Mymnporo

KOJII3IMHI MATAHHSA ITIPABOBOT'O PETYJIFOBAHHSI CYPOTATHOT'O MATEPUHCTBA
Y MIZKHAPOAHOMY ITPUBATHOMY IIPABI

IMocranoBka npo6aemu. CTarTio MPUCBIYEHO aKTyalbHil MPoOiIeMi KO3iHHUX TUTaHb IPABOBOTO PETYIIOBAHHS
CYpOraTHOTO MaTepHHCTBA Y MIXKHAPOAHOMY MPUBATHOMY TpaBi. JlociikeHo cKiajHi i 0araToacneKkTHi MUTaHHS, BH-
HUKHEHHS SIKUX 3yMOBJICHO HAPODKEHHM JiTeH y pe3ybTari JOMOBIEHOCTEH PO CyporarHe MaTepHHCTBO.

AHaJti3 ocTaHHIX AocaimKeHb i myOuaikamiii. OcTaHHIMI POKaMH OKpecIIeHa TPOOIeMaTHKA € IPEIMETOM JAOCIiIKEHb
Oararbox MDKHApOJHMX opranizaniil. Hacammepen y meskxax OOH 1ipoMy nutaHHIO OyI10 IPHIIICHO OKpEMY yBary B JI0-
noBigsix CrienianpHoro nonosigaya OOH 3 nuTaHe TOPriBIli Ta CEKCyalbHOI eKCILTyaTalii AiTel, BKIIOYAtoYH JTUTIY
MPOCTHUTYIIIO, TUTSYY MOPHOTPad)ito Ta BUTOTOBJICHHS 1HIIIUX MaTePialiB PO CEKCyaslbHI HAPYTH HAJ AITbMU. Bifmosia-
Ha po0oTa 3 JaHOI MUTAHHS B HANPSMI MIKHAPOAHO-TIPABOBOI YHI(iKaIil MpoBOIUTHCS ["aa3bKor0 KOHPEPEHIIEI0 3 MiXK-
HapOJHOTO MPUBATHOTO MpaBa. Takox IpobdieMaM CyporaTHOrO MaTepHHCTBA MPUCBIYCHO BEJIMKY KUJIBKICTh Ipanb Ha-
VKOBIIIB Ha MD>KHAPOJTHOMY Ta BITYM3HSIHOMY piBHI, cepen sakux 0. babenko, FO. ITeuerina, O. Tparaiok Ta iH.

Buxisian ocHOBHOTo Martepiany. Y cTarTi 3BepHYTO yBary Ha Te, III0 ChOTO/IHI Y CBiTI MOXHa i1eHTH(IKYBaTH TPU
OCHOBHI HiAXOY 710 BPETYJIIOBAHHS MPOOIEMHU CypOraTHOr0 MaTrepuHCTBA W HacamIiepe] TOPTiBIi JAiTbMH, OCKUIBKA
3’sICyBaHHS MEX CaMe TaKOTro CITiBBIJHOILIEHHS J03BOJISE B IIOJAJIBIIOMY BpEryIroBaTH npoOiieMHi acriekTd. Haloinbm
cepio3Hi NpoOJieMH BUHUKAIOTh Yy JiepKaBax, Jie JJOTOBOPH NP0 CyporaTHE MarepUHCTBO HE BH3HAIOTHCS AIHCHUMH, HE
MiUIATAI0Th IPUMYCOBOMY BHUKOHAHHIO i HaBITh MOXKYTh OYTH ITiICTABOIO ISl KPUMIHATHHOTO TEPECITiAyBaHH, 0
CIIPHYMHSE TSDKKI HACTI KK JJIsL AUTHHH, KA HApOIUIIACh Y Pe3ylbTaTi MiXKHApOIHOT JOMOBJIEHOCTI PO CyporaTHe Ma-
TEPUHCTBO.

OKpiM UTaHb rPOMAITHCTBA, IMEHI Ta POAMHHUX 3B’SI3KIB y MEXax I10BAry JI0 NpaBa AUTHHU Ha 30epesKeHHS CBOET
IIGHTUYHOCTI MIOCTAE TAKOXK MTMTAHHS y4acTi IepKaBy B 3a0e3edeHH] HeoOX11HOT IOTIOMOTH 1 3aXUCTY 3a3HAYCHUX IPaB.
Crnenmgika BiIHOCHH, TOB’A3aHKX 13 CypOraTHUM MaTepHHCTBOM, 3MIHIOE CITIBBIJIHOLICHHSI Mi>K T€HETUYHHMHU, TeCTa-
iHAMY Ta COMiaTbHUMU (DYHKIISIMU OaTHKIB, SIKi, HOPSI 3 iHIITUMH, € CKJIQJIOBIMH ITOHSTTS iJEHTUIHOCTI, 1 1€ JKOTHUM
YHHOM He TIOBHHHO 3MiHIOBAaTH OCHOBHI IIpaBa IUTHHH.

ABTOPKOIO TiIKpPECIIECHO, 1110, HE3BAKAIOYHM Ha 3aKOHHICTh CypOraTHOTO MaTepHHCTBA B YKpaiHi, IpaBoBe 3a0e3me-
YEHHsI JaHOTO SIBUILA B Iil IOPUCAMKIIT € OTHUM 13 CKJIaJHHX 1 3aKOHOJIABYO HE BPETYJIbOBAaHUX UTAHb y Taly3i ciMeii-
HOro npapa. Tak caMo sIK i Ha TPAaHCKOPJIOHHOMY PiBHI, BHYTpILIHbOJIEPKaBHA aKTyaJbHICTh MPOOJIEMHU 3IHCHEHHS
MPOLIE/ypH CYypOraTHOTO MaTePHHCTBA Il YKpaiHU 3yMOBJIeHa BiZICYTHICTIO IOCTaTHHOTO HOPMATHBHOTO PETYIIOBAHHS
SIK 3MIHCHEHHS 6e3M0CepeaHbO caMoi MPOIIEAYPH, TaK i BUPIMICHHS MPoOIeM, 110 BHHUKAIOTh Ha IPAKTHII ITij] 9ac pea-
Ji3awii nporpaMu CyporaTHOro MaTepUHCTBA.

Bucnosku. [lincymoByroun BUKIIaieHe, aBTOPKa 3a3Ha4MIIa, 10 IOTPUMAHHs HaBEJICHUX peKkoMeHaanii Crenians-
HOTO JIOTIOBiJja4a 3 MUTaHb TOPTiBI JITBMH i CEKCyaJIbHOI eKCIUTyarTallii JiTel, BKJIIOYAloYH JUTAYY MPOCTUTYLIIO, -
TsI4y MOpHOrpadilo Ta BUTOTOBIICHHS IHIIUX MarepialliB PO CeKCyallbHiI Hapyrd HaJ AITbMHU, OTPeOye BKHUTTS HEBi-
KJIaJIHUX 3aXO0[iB JUIsl 3ar100iraHHs MOPYIICHHIO MPaB YCiX YUYaCHHKIB BIIHOCHH, TIOB’SI3aHUX 13 CypOraTHUM MaTepUHCTBOM,
gyepes ixaro BpasznuBicTh. 11logo BigcyTHOCTI B MeXax IOPUCAUKIIT YKpaiHU peryaroBaHHS 3a3HAYEHUX MPAaBOBITHOCHH
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AKTYAJIBHI IMTAHHSA UBLUIBHOI'O, MIDKHAPOJHOT' O TA ITPABA €C

Ha piBHI 3aKOHY, MM XOTLJIM BUCIIOBUTH J{yMKY IIPO MEBHY BHIIPABAAHICTh TAKOI CHTYallii 10 TOr0 4acy, IIOKH He Oy/e npu-
HHsTO YHIi(IKOBAHOTO HOPMATHBHOIO aKTa 3a pe3yibraramu pobotu ["aa3pkoi koH(pepeHIii MiXKHAPOIHOTO IPHUBATHOTO
mpaBa. ['apMoHi3aIlisi mpaBOBMX HOPM HAI[IOHATBHOTO 1 MIXXHAPOAHOTO PiBHIB B MOJANBIIOMY CIIPHSTAME YHHUKHEHHIO
KOJI31H y BITHOCHHAX TPAHCKOPAOHHOTO CYpOTaTHOTO MaTepHHCTBA 3 ypaxyBaHHSIM ITUTaHb TOPTiBI iThbMHU, HEJHUCKPH-
MiHalii ¥ mpaBa Ha 3/710pOB’S HAPOKEHHX 3a JIOIIOMOTOI0 CYypOraTHOrO MaTrepHUHCTBA JiTeH, MUTaHb IPOMaJSTHCTBA,
IMEHI Ta pOIMHHUX 3B’A3KIB y MEXKaXx IOBArH JI0 NpaBa IUTHHH Ha 30€peXeHHs CBOET IZICHTHYHOCTI, & TAKOXK JOCTYITY JI0
iH(opMarii Ipo MOXOMKEHHS 1 TpaBa Ha CiMEifHEe )KHUTTS Ta iH.

Koaio4oBi ciioBa: cyporarHe MaTeprHCTBO; KOJi3iHHI IMTaHHS MPAaBOBOTO PETYIIOBAHHS TPAHCKOPAOHHOTO Cyporar-
HOTO MaTepUHCTBA; 3aXUCT paB JUTUHH; MDKHAPOIHA YHi(iKallis IPaBOBOTO PEryJII0OBaHHS CypOraTHOTO MaTepHHCTBA.
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