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JTACKYCIAHI MIUTAHHSA CHAJIKYBAHHS YACTKHU Y CTATYTHOMY
KAITITAJII TOB (IIOPIBHSJIBHO-ITPABOBUI AHAJII3)

VY crarTi npoaHanizoBaHO MMTAHHS CMa/IKyBaHHs YaCTKH y cTaTyTHoMy Karitaii TOB 3a HOBONpHitHATOO penaxiii-
ero 3akoHy Yipaiau «IIpo ToBaprcTBa 3 00MEKEHOIO Ta TOAATKOBOIO BimnoBimansHicTIo» Ne2275-VIII Bix 06.02.2018 poxy.
[TpoBeneHo MOPIBHUILHMI aHAalIi3 cTapoi Ta HOBOI pellakilii 3aKOHOIaBCTBA 3 aKIIEHTOM Ha IIPaBOBHX ITpoliiemMax HalyT-
151 vactku TOB 3a craporo penakuiero 3akony Yipaiuu «IIpo ToBaprcTBa 3 00MeXEHOI0 Ta J0/IaTKOBOIO BiJIIIOBINAIbHIC-
TI0» Ne 2275-VIII Bix 06.02.2018 Ta MO3UTUBHUX 3MiHAX, 1110 BiIOY/IMCS B HOBIM peaaKiiii 3akoHy. BucBiTiieHO 0cO0H-
BOCTI HaOyTTs 4acTKH y ctaryTHOMY KamiTtani TOB. 3po6i1eHo BUCHOBOK MO0 MOSUTHBHUX 3MiH B HOBOI penakiii 3a-
koHy Ykpaiau «IIpo ToBapucTBa 3 00MEKEHOIO Ta JOAATKOBOO BiMmoBimanbHICTIO» Ne2275-VIII 06.02.2018.

KorouoBi ciioBa: criagkyBaHHs 4aCTKH, CTaTyTHHUH KaIliTajl, TOBApUCTBA 3 0OMEKEHOIO Ta JJ0/IaTKOBOIO BiJIIOBI1aIb-

HICTIO, CIIaJKOEMII].

IMocranoBka nmpobsemu. Y niepion pedopM i 3Ha-
YHHUX EKOHOMIYHUX TIEPETBOPEHb, SIKi CbOTO/IHI BigOyBa-
I0ThCS B YKpaiHi, OJHUM i3 HafOUTBII 3HAYHUX 3PYIICHbD
€ 3MiHU HaI[lOHAJIILHOTO 3aKOHOJABCTBA, IO CBiTYUTH,
Ha Hally AyMKY, PO JEMOKPATUYHUI PO3BUTOK HAIIO1
JIepKaBH Ta HAOJNFMKCHHS HOPMATUBHOI BITYM3HIHOT
0a3u J10 CBITOBHMX CTaHJAPTIB.

Po30ynoBa cyyacHOT pHHKOBOI €KOHOMIKH HEMOX-
nmuBa 0e3 pO3BUTKY MaJIOTO Ta CEPEeTHHOTrO Oi3HECY, 110
B CBOIO 4epry O0OYMOBIIIO€ IIUPOKE PO3MOBCIOIKCHHS
Takoi opraHizaliifHO-IIPaBOBOI OPMHU FOPUIUYHOT OCO-
OM SIK TOBapUCTB 3 0OMEKEHOI0 Ta J0IaTKOBOIO BiATO-
BiganbHicTIO (nani — TOB). YnHHE 3aKOHOABCTBO, 110
perymtoe aisuibHicTh TOB B YKpaiHi, € HeIOCKOHATHM
Ta 0araTto B 4OMy CYNEpPEYIUBHUM. SIK y IOpUIUYHIN
MIPAKTHUII, TaK 1 B HAYKOBIHA JOKTPHUHI, HE ICHYE €TUHOT
MO3MIIi], a II¢ B CBOIO YEpPry, IPU3BOAUTH 10 HEOTHAKO-
BOTO MMPABO3aCTOCYBaHHSA Ta BUHUKHEHHS YHCICHHUX
KOPIIOPATUBHUX CIIOPIB 3 MUTaHb, OB’ I3aHUX 3 BUXOIOM
Ta BUKITIOUEHHSIM YYaCHUKA 3 TOBAPUCTBA, MOMEHTY BiJl-
9y)KCHHsI Ta HAOYTTS YaCTKH y CTaTyTHOMY KariTaui
TOB, 3BepHCHHS CTATHEHHS HA YaCTKY, CMEPTI yJacHH-
ka a0o mikBiganii camoro TOB. 3HauHa KOHIIEHTpALis
EKOHOMIYHHUX PecypciB Ta crenudiyHa mpaBoBa Mpu-
pona TOB crnipuunHIOE TiIBUIICHHS BaXJIMBOCTI BU-
HUKHEHHS Ta IPUITHHEHHS Y9acTi Y TAKIX TOBAPHCTBAX,
a TOMY 0COOJIMBOT aKTyaJIbHOCTI Ha0yBa€ MUTAHHS CTO-
COBHO TIPaBOBOTO PETYJIIOBAHHS BITHOCHH 3 TIEPEXOJTY
[IUX MPaB y MOPSJIKY CIAIKOBOTO MTPABOHACTYITHUIITBA,

OCKUIBKH CTaTyC y4acCHHKa TOBAPUCTBA € MiJCTABOIO
BUHHUKHEHHS y ()I3MYHUX Ta IOPUAUYHHUX OCi0 MEBHUX
MalHOBUX IPaB.

YV BUILKX CYIOBHUX OpraHax TaKoX BIJICYTHIH €JUHUI
MiJIX1JT IO BHIE3a3HAYCHUX MTPABOBIIHOCHH, HEBIAMO-
BiHICTB MmiaxoiB Bepxororo Cyny Ykpainu ta Bepxo-
BHOTO TOCITOJIAPCHKOTO cylny YKpaiHu (HUHI JTIKBi0Ba-
HOTO), III0 Y CBOIO YepTy Iie OLIBII 3ar0CTPIOE KOMi3ii y
perymoBaHHi 1i€l cepu, OCKIIBKM HEOTHAKOBICTh 3a-
CTOCYBaHHS CyJIaMH HOPM MaTepiaJlbHOTO Ta MPOIIeCy-
AJBHOTO TIPaBa € TiICTABOIO JJIs TIOIaHHS OCKAP)KEHHS.

HoBuM eranom y mpaBoBOMY pETyIIOBAHHI JTisib-
HOCTI Cy0’€KTiB TOCTIOIapiOBaHHA B YKpaiHi cTajo po3-
poOiieHHs 1 npuidHATTS 3akony Ykpainu «IIpo ToBapu-
CTBa 3 0OMEKEHOIO Ta TOAATKOBOIO BiIMOBITAIBHICTION
Ne 2275-VIII Big 06.02 2018, y TEKCTi SIKOTO 3aKPIMICHO
MEBHI MTO3UTUBHI aCMIEKTH, Cepe/l OCHOBHUX CJIij] Ha3Ba-
TH HACTYTHI: BU3HAUCHHS ITOHATTS «KOPIOPATHBHUH
JIOTOBIP», 3MIHEHO MOPSIOK BUXOY YYaCHHUKIB 3 TOBa-
pHCTBa, BBEICHO Pi3Hi «ITOPOTH» VIS MPUIHATTS pillIeH-
Hs 3arajJJbHUMHU 300paMH, 3aJIe)KHO BiJl MUTaHHS, sSKE
BUHECEHO Ha obroBopeHHs [ 1]. Lleit HopmMaTuBHO-TIpaBo-
BUH aKT, Ha HAIllC TICPCKOHAHHS, HAOIN3UB BITUN3HSIHE
3aKOHOJJABCTBO JI0 CBITOBUX CTAaHIAPTIB, a Cy0’ €KTaM
TOCIIOAPIOBAHHS HaIaB TapaHTii 3aXHCTY, TOTPUMABIIH
YiTKI MPOLIEAYPH, TICPCIICKTHBH 15 O1IbII ¢(PCKTHBHO-
ro BEJECHHS BJIACHOT AISUIBHOCTI.

MeTo10 CcTaTTi € 3MIMCHUTH aHaJIi3 Ta BUSHAYUTHU
0COOJTMBOCTI Ta MPOTAIMHYU y TPOIEAYPl CHaIKyBaHHS
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IPOBJIEMHU I'OCIIOJAPCBKOI'O ITPABA

YacTKHU y craryTHomy Kamitani TOB, 3akony Ykpainu
«IIpo ToBapucTBa 3 0OMEKEHOIO Ta JI0JATKOBOIO BiIIO-
BimanepHicTIO» Ne 2275-VIII Big 06.02.2018.

Jlnst mocsrHeHHS i€l MeTH HeoOXiTHO BHPIIIUTH
3aBHaHHs: |) 1aTu BU3HAYCHHS MOHSTTS CIIAJKyBaHHS,
3’siICyBaTH OCHOBHI O3HaKH, OCOOJIUBOCTI Ta BUMOTH
CIaJKyBaHH] YacTKU y craryTHoMy Kamitaii TOB;
2) mpoBecTH aHai3 HAOyTTS YaCTKH 32 CTapOr0 peiak-
LI€10 3aKOHY Ta HOBONPUIHATOIO.

AHaJi3 ocTaHHiX mociixkeHb. JJocmimKkeHHIM
MIPABOBUX MMUTAHb CIIAJIKOBUX BIJIHOCHH 3aiiMaliocs 3Ha-
YHA KUIBKICTh YUEHUX-IOPUCTIB Ta EKOHOMICTIB, cepe
skux: Bacunpaenko B. C., Topaon M. B, 3aika O. 1O.,
Kosans O. B., JlaBpinenko I. A., Jlinoeeus P. B., [Teue-
uuit O. O., Cepebporcebkuii B. I. Cumitiox A. B., Cniaci6o-
@areena 1. B., KpaBuyk B. H., @ypca C. f., ®enopo-
Bua 1. S, Ta iHmI, SKI 3AIACHIOBAIN JOCTIIKEHHS 0CO-
OMMBOCTEH MPABOBOTO PEryIIOBaHHS CIIaJKOBUX Bij-
HOCHH, MOPAJKY HaOyTTs a00 3011bIIEHHS TaKOT YaCTKH
npu cnaakyBanHi. OJlHaK, He3BAXKAIOUX HA IPYHTOBHI i
CHUCTEMHI HayKOB1 HalpaIroBaHHs, y 1id cdepi 3amuma-
€TBCs 1Ie OaraTo AUCKYCITHUX Ta HeBUPIMICHUX [TUTAHb.

BukJian ocHoBHOTO MaTepiaJy. 3a CBOErO OpraHi-
3aniiHo-1IpaBoBo Gopmoro TOB BigHOCHTBCS 10 TO-
BapUCTB «KaliTaJiB», OCKUIBKUA Ma€ Taki 0COOIUBOCTI:
1) moxe OyTu cTBOpeHe 1 0c00010; 2) roJoCyBaHHS
MIPOBOIUTHCS BiIIOBITHO Bifl PO3MipY YaCTKU Y CTaTyT-
Homy kamitani TOB; 3) HeoOXigHICTh (hOpMyBaHHS pe-
3epBHOTO Ta CTATYTHOTO (DOH[IIB, OPraHU YIPaBIiHHS.
[TposiB cuM6103y MOBHOTO Ta aKIIOHEPHOTO TOBAPUCTB
y TOB BUSIBIISIETHCS Y MOKIIMBOCTI BUKJIFOUUTH Y4ACHHU-
Ka, 3a00poHuTH y ctaryTi TOB BiguyXeHHS 4acTKH
TpeTiii 0co0i1 TOIIO.

3rigno i3 crarrero 1216 L{uBinbHOTO KOekcy Ykpa-
ian (nami — LK Ykpainu) «cnaikyBaHHsD BUSHAYAETHCS
SIK TIepeXij] ipaB Ta 000BYS3KIB BiJl moMepioi (iznanoi
ocobu (crmaiko/IaBIis) A0 IHIIKMX 0Ci0 (CragKoeMILiB). Y
MepIy Yepry, CIiJ BiAMITHTH, IO BIAMOBIIHO IO CT.
1218 LIK Ykpainu cnajaniuHa BKIIIOYa€e B ceOe HEe TUTBKH
MpaBa CHaIKo/IaBIIs, ajie i yci Horo 000B’s13KH, 110 HoMy
HaJIe)KaJIl Ha MOMCEHT BiJKPHUTTS CIIAIIIUHK 1 HE TIPHU-
MTUHIITUCS BHACIIIOK Horo cMmepTi. [IpoTe i3 3araipHOTO
MpaBUJIa iICHY€ BUKITIOUEHH:I: HE BKITIOUAIOTHCS 0 CKIla-
Iy cCHaJIIMHU 000B’A3KH Ta MpaBa, siIKi HEPO3PUBHO
OB’ s13aHi 3 0c00010 craakoaaBIs. Jlo Takux mpas i
000B’sA3KIB BiIHOCATHCA: 1) mpaBo 4YJIEHCTBA B
00’ €THAHHSIX TPOMAJISIH, YIaCTh y TOBAPUCTBAX, SIKIIO
IHIIIEe HE MepeI0aYeHo YCTAHOBYMMHE JJOKYMEHTaMH 200
3aKOHOM; 2) 0COOMCTI HeMaifHOBI MpaBa.

Ha mporiec criaikyBaHHS YaCTKH y CTaTyTHOMY Ka-
mitani TOB BrinBae BU3HAYCHHS ITEPEBAry: 0COOMCTIC-
HOTO YM MaifHOBOTO eJieMEeHTa. BpaxoByoun MOXKIIH-
BICTb HaJIAaHHS TaKOI MIEPEBArk, TO BBAXKAEMO, 10 MOJKHA

chopmyirOBaTH JIBI MOJIEIIi TPABOBOTO PETYITFOBaHHS
CHaJIKyBaHHS YacTKH: 1) AKIO CTAaTyT HE MICTUTh BH-
MOTH II0JI0 MPUHHATTS Y TOBAPUCTBO CIAKOEMIIIB 11O~
MEpIIOTO YYaCHHUKA, TO YaCTKA aBTOMATHYHO TIEPEXOINTh
BiJI CIIAJIKOAABIIS IO CIIAJIKOEMIIS; 2) OTPUMAaHHS 3TO/IN
TOBAPUCTBA Ha BKJIIOYEHHS CHAJIKOEMIIS 10 YUYaCHUKIB
TOB i, 3a 3arajJbHUM MPABUIIOM, HE MOKE OyTH 3MiHEHA
HOPMAaMH CTaTyTYy.

VY nepury uepry, 3MiHH, 110 BiAOyJIMCS B HOBIi pe-
nakiii 3akony Ykpainu «[Ipo ToBapucTBa 3 00MEKEHO0
Ta DOJAaTKOBOIO BiamoBimanbHIcTIO» Ne2275-VIII
06.02.2018, y3roguian HOpMaTUBHY HEBPETYIbOBaHICTh
(hopMyITIOBaHB TTOJI0KEHh HOPMATHBHUX aKTiB, 8 TAKOXK
BUPIIININ 3aKOHOAABY1 KOJi3ii JaHOoT cdepu, BHECTH
JICIIO3UTUBHICTD Y MOPSAJOK PEryatoBaHHS AisNIBHOCTI
TOBApHUCTB 3 0OMEKEHOIO Ta TOAATKOBOIO BiIITOBIIaIIb-
Hictio (mam — TOB). 3okpema, cepen 1HIIOTO, TOCUTh
CHipHUMHM OyNIU NMUTaHHA, ITOB’sI3aHi i3 CIaKyBaHHIM
9acTKH: 1) i1 yac craIKyBaHHS CIIAIKOEMEIb OTPHUMYE
JIFIIE TIPaBO HA YAaCTKY, & HE IIPaBO y4acTi B HOTO yIpas-
JiHHI; 2) CHaAKOEMELb OTPUMY€E HE JIHIIE MpaBo, a i
ABTOMATHYHO BCTYIIA€ 0 cKiIany ydacHukiB TOB, sikio
1HIIIC HE 3a3HAYCHO y OTO CTaTyTi — Ti HOPMH, SIKi pery-
nroBany aisutbHIiCTE TOB 710 BHECEHHS 3MiH, HE BiIO-
BiJIaJTH CyYaCHUM BUMOTaM IIOJ0 €(PEKTUBHOCTI Ta THYyY-
KOCTI PEryJIFOBaHHS rOCIOIAPChKOT AisITbHOCTI, OCK1JTb-
KM BOHM OyJH CyNepedIHMBUMH, KOJMi3iHUMH Ta 3acTa-
pimumu [1]. Takox, AKIIO B cTaTyTi HE OyJ0 IETalbHO
BpETyThOBAaHO MUTAHHS MOPSAKY HaJaHHS 3TOJH HA
HaOyTTs 4acTKH Ta BKitoueHHs 10 TOB cnagkoemiis, To
JIMCHI yYaCHUKM Malld 3MOTY MaHIIyJIIOBaTH BIACHUM
CTaHOBHUIIIEM 3 METOIO HEIOIYIICHHS CITATKOEMIIS 10
YIPaBIiHHS TOBAPUCTBOM.Y CBOIO UEpPry CYIEpEeUINBi
TO3UIIIT CYJIiB IIO/I0 OJTHUX 1 THX K€ ITPABOBITHOCHH JI0-
JlaBaJIM TBO3HAYHOCTi. MU BBayKa€Mo, 10 BATOMHM 3]10-
OyTioM 3akoHy Ykpainu «[Ipo ToBapucTBa 3 00MEXCHOIO
Ta DOJATKOBOIO BiamoBimanbHIcTIO» Ne2275-VIII
06.02.2018, sikuii Oys10 HEMOAABHO MPHHHSATO, OCKITLKA
BiH MICTUTh PsiJl TO3UTHBHHUX HOBAIlil, a caMe: CIpoIile-
HO 1 JeTali30BaHO MEXaHi3M CMaJKyBaHHS YaCTKH Y
crarytHomy Kamitani TOB. ITpo6iema ciagkyBaHHS y
noriepenHii peaakiii 3akoHy Oyia B TOMY, IO HAM, Ha
Hallle IePEeKOHaHHS BUPIIIYBajIOCh MUTAHHS CIa/IKyBaH-
Hs TIpaBa Ha YacTKy, aJie He PO3MISIAICS TUTAHHS IO/I0
Mepexo/Ty BIacHE IpaBa Ha y9acTh B TOBApUCTBI Ta pe-
aiizanii mpaB 3 y4acTi - MpaBo ToJIocy Ha 300pax, 00-
paHHS BUKOHABUOTO OpraHy, OTPUMAaHHs JAUBIICHIIB
tomro. ToMy cagKoEMIISIM TOMEPIIOTO yJacHHUKaA I10-
TpibHa Oyna 3rona iHmux ydacHukiB TOB, abu matu
3Mory yBiiTH a0 ckiany ydacHukiB TOB ta yekaru
3TOJIM TIPOBENICHHS JICPKABHOT peeCcTpariii HOBOTro ydac-
HUKa. [4, c. 123-126] . Cnig HAroIOCUTH, IO OJHUM 13
MEepIIOYEPTOBUX 3aBIaHb HOBONPUUHATOTO 3aKOHY
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KYPALIIOBA 1. M., HOCAHbD A. C. /luckyciiiHi THTAHHS CNIAJKYBAHHS YaCTKH y cTaTyTHOMY Kanitaji TOB ...

Vkpainu «I1po ToBaprcTBa 3 00MEKESHOIO Ta JOIATKOBOIO
BiJnoBianbHicTION Ne2275-VIII 06.02.2018 Oyno came
BUpIILIEHHS MTPOOJIeMH 31 CIIaJKyBaHHSAM YacTOK y CTa-
TyTHOMY Kanitan TOB, a Takox 0e3nepemkoaHoro
BCTYIIy CIIQJIKOEMIIIB JI0 TOBapHCTBa.[1]

ITo-nepuie, y nonepeaHiii penakiii 3akoHy He BU-
3HaYaIOoCs, Mo came € 00’ exToM crniankyBanHs. [.B. Cra-
cibo-PareeBa 3a3HayUAE, 110 YACTKA B CTATYTHOMY Kalli-
Tajli He MOBUHHA Oyna O BU3HABATHCS CAMOCTIHHUM
00’€KTOM IMBUILHOTO 000POTY, OCKIIBKH Jie-(haKTo Ta-
KM 00’ €KTOM € TIPaBO YJacTi B TOBAPHCTBI, SIKE BKITFOUAE
B cebe yuyacTb B ycboMmy. [8, c. 7] Tak, y cBoix mocni-
JokeHHsIX Y. B. SIpuMoBuY 3a3Hadae, mo JIesiki MUBLTICTH
MIPOTMIOHYIOTh MMiJX1Jl, 3TITHO 3 SIKUM yCi KOPIIOpATHBHI
mpaBa Tpeda BBaXKaTH MAlfHOBUMH, a MOJIOKEHHS cT. 100
LK Ykpainu — momuikoro [9, c. 49]. Uepes HeBupirieH-
HSI IHOTO MTUTAHHS Ta HEOJHO3HAYHY BiIOBIAb HAa HHO-
T'0O Ha TIpaTHIli BUHUKAE Oarato Cropis, 10 came ycra/-
KOBY€ETBCsL. J{esiKi BUCHI 3a3HAYAIOTH, [0 TAKKM 00’ €KTOM
€ KOPIIOpaTUBHI MpaBa 3arajoM, a iHII 3a3Hadaju, 110
YacTKa y CTaTyTHOMY KaIliTalli Yd IIPaBO Ha BCTYII JIO
toBapuctBa. HoBoto penakiiiero 3akony Ykpainu «IIpo
TOBAPHCTBA 3 0OMEIKEHOIO Ta JI0JATKOBOO BiJITOBIIAITb-
HicTiO» Ne2275-VIII 06.02.2018 Oyno BupimieHo gaHe
KOJIi31i{HEe TTUTAHHS, Ta 3aKPIILTHO, 110 00’ €KTOM CIaJl-
KyBaHHS € YaCTKa YYaCHHKA TOBAPHCTBA.

[o-apyre, 4n Mae criaKoeEMeEIb IPABO TOJIOCY, SIKUM
OyB HaJIJIEHUN CITAJKOEMEIb. 32 CTAPOI0 PEAAKIIIEIO
3aKOHOJABCTBA HE OYyII0 BUPINMICHO MATAHHS CTOCOBHO
y4acTi CrajkoeMIlsl Ha 300pax, OTPUMAaHHI JIEBiICH/IIB,
oOpaHHi BUKOHaBYOTO oprany. [lonepenns penakuis 3a-
koHy Ykpainu «[Ipo ToBapucTBa 3 00OMEKEHOIO Ta J10-
JIaTKOBOIO BifmoBimansHicTION Ne2275-VIII 06.02.2018
MICTHJIa TIOJIOXKEHHS MIPO Te, 1110 He BPaXOBYIOThCS TOJIO-
CH CIaJKOEMIIS TaKOK 1 IPU MPUHAHSTTI IPABOHACTYII-
Huka 10 TOB, ToOTO HE MarOTh KOIHOT cHiH. J{71st BCTY-
iy 1o TOB, ciagxoemito HeoOXi1HO OyIJI0 YeKaTH 3roay
YYaCHHKIB TOBAPHCTBA, Yepe3 Le BCTYI 0 TAKOTO TOBa-
PHUCTBA 3aTATYBaBCs Ha TPUBAJINN MPOMIXKOK dacy, a
yuacHukd TOB He nocnimanu HagaBati Taxky 3roay [1].

Hogoro penaxiiero 3akony Yipainu «IIpo ToBapu-
CTBa 3 0OMEKEHOI0 Ta JOJATKOBOKO BIIIIOBIIAIBHICTION
Ne2275-VIII 06.02.2018 6yno BupilIeHO TaHE KOMi3iiHe
nutanHs. CrasikoeMmilo, sikuii Bectymnae g0 TOB, Biare-
Tiep He TOTpiOHa 3rojia BCiX YYaCHHKIB TOBapuCTBa. JlaHe
MUTAHHS 3aJISKUTH BiJl pO3MIpY YacTKH Y CTaTyTHOMY
kamitani TOB, siky ycnaakoBytoTh. [IpaBo roiocy cnaj-
KOEMIIS 3AJIEXKHUTH BiJl TOTO, SIKYy YaCTKY B CTaTyTHOMY
KaIriTai BiH OTPUMAE BiJl CIIaIKOAaBIIA. SIKIIO criaKo-
JIaBellb MaB YacTKy Yy CTaTyTHOMY Kartitaii menie 50 %,
TO YYaCHUKH TOBapHCTBA MAIOTh NMPABO BUKIIOUUTH
CHaIKOEMIISI Yepe3 Pik i mIiCTh MicIiB, 3 MOMEHTY HpH-
WHATTA CHaIMHU, KO CHaJKOEMEIb HE BCTYNHUTH JI0

TOB. Pa3zom i3 UM He BpaxoBY€EThCS TOJIOC TOTO ydac-
HUKa, SIKAi BUKITI0YaeThes 13 TOB.

Takox icHye i Apyruil BapiaHT BHPINICHHS JTaHOI
pooOneMu. SIKIIO CraIkoIaBelh y CTaTyTHOMY KarmiTai
MaB Oinbie 50% 4acTKy, TO yIaCHUKU TOBAPUCTBA HaTi-
JIeH1 IpaBOM MPHUHATHU pilleHHs oo Jiksizauii TOB,
IIPY IIFOMY HE BPaXOBYIOTHCS TOJIOCH IIFOTO YIACHHKA.

[Ticns cMepTi yyacHUKa TOBApUCTBA CTATyTHUH Ka-
mitan sikoro Oinbire 50 % iHIIN yYaCHUKH MOXYTh pea-
Ji3yBaTH MpaBo Ha JikBifgamiro TOB.

[To-Tpere, 3HAYHNMU 3MiHAMU Yy HOBiH penaxiiii 3a-
koHY Ykpainu «IIpo ToBapucTBa 3 0OMEXEHOIO Ta J10-
JIaTKOBOIO BixmosimaneHicTIO» Ne2275-VIII 06.02.2018
€ BUPIIIEHHS MMUTAHHS, SKE CTOCYBAJIOCS BH3HAUCHHS
BapTOCTI YacTKu nmomMepioro yuacHuka TOB. Y nonepe-
JHIA pepakiii 3akony, npu BinMoBi TOB npitunsaTu
CTAJIKOEMIIS, & TAKOXK NIPU BiJIMOBI CAMOTO CIIAIKOEMIIS
BiJl TAKOTO BCTYIly IO TOBAPHCTBA, BiH y Oy/b-SIKOMY
BHIIAJIKy MaB IIPaBO HA OTPHMAaHHS YACTKH 13 CTaTyTHO-
ro kamitana TOB, sika Hanexxana moMepiIoMy Y4acHHKY.
BapTicTs Takoi yacTKM BH3HAYajacs Ha ACHb CMEPTI
CraIkoJaBIlsl 00 JIIKBIAIT YK peopraHi3ariil opuand-
HOT 0COOM Ta BHJABAJIacs CIAJKOEMIIIO B HATYpaIbHIH
a6o rpomosiit popmi [1]. ¥ HOBIilt pegakuii 3akoHy
CKJIaJach HACTYITHA CUTYAIIisI: iCIISI TOTO, SIK Ha 3aralb-
HUX 300pax OyJie BUPIIICHO MTUTAHHS PO BUKITFOYCHHS
IEBHOTO YYaCHHUKA 13 TOBAPHUCTBA, aje He mi3Hime 30
JIHIB, HEOOXiJJHO TTOBIJIOMHUTHU CIAJKOEMI[IO BapTiCTh
YaCTKH, SIKY BiH OTpUMAE BiJT oMepiioro yyacHuka TOB.
BusHavyaeThcst po3Mip 4acTKU CTAaHOM Ha JICHb, IO Ie-
penyBaB JIHIO, KOJI Ha 3arajibHUX 300pax BUPILIYBAIOCh
MMUTAHHS PO BUKITIOYEHHSI Takoro yuacHuka i3 TOB [1].

[To-yetBepte, 10 MPUITHATTS HOBOT peaKilii 3akoHy
VYkpainu «IIpo ToBapucTBa 3 00MEKEHOIO Ta JJONATKOBOIO
BianoBinaneHicTIon» Ne2275-VIII1 06.02.2018 B 11K Vkpa-
THM cTarTero 147 MICTHIIOCH MOJIOXKEHHS PO T€, 110 J10
CHaJIKOEMIIS IEPEXOIUTh YaCTKa 13 CTaTyTHOTO KamiTamy
y pasi 3roau iHmmx yaacHukis TOB, BogHOUac criako-
€MeIlb MaB TIEpEeBaKHE MPaBO HA BCTYI JO TOBAPHCTBA
[3]. OnHak naHe TBepAKEHHS HE O3HAYa€, M0 MPaBo Ha
y4acTh y TOBAPUCTBI CIIaIKOEMEIh Ha0yBae aBTOMATHY-
HO [2]. I3 mpuitHATTSAM HOBOT penakiii 3akoHy YkpaiHu
«IIpo ToBapuCTBa 3 0OMEKEHOIO Ta JOJATKOBOIO BifIIO-
BianbHicTION No2275-VIII 06.02.2018 Oyi10 BUKITFOYEHO
JIesIKi BUMOTH, Cepe/ SIKUX BBayKa€EMO 3a He0OXiTHO BH-
OKPEMUTH HACTYIHi: 1) MpoBeIeHHs 3arajJbHUX 300piB,
HAa SKHUX BHPINIYBAIIOCH MUTAHHS MO0 BCTYITY CHAIKO-
emiiB 1o TOB; 2) BHeceHHs JIeIKHX 3MiH JIO CTATyTy
TOB; 3) ckauKaHHs 3araJbHUX 300piB. 3HAUHUMU 3Mi-
HaMH € Te, 1110 BiaTenep B €AMHOMY peecTpi FOPUIANIHUX
0ci0, Gi3uIHUX 0CI0 — MIAMPUEMITIB Ta IPOMAICHKUX
(opMyBaHb, 3aKpimicHa iHGOpMAILisS TPO Po3Mip CTa-
TYTHOTO KaIliTaly, CKJIaJy YYaCHHKIB TOBAPHCTBA, PO3-
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MIp 4acTOK 1 CTaTyTHOTO KaIliTany, a He B ctaryti TOB,
K 11e Oyno panime, 10 BHeceHHs 3MiH [1]. lns Toro,
100 CIaJIKOEMIIIO BCTYITUTH 10 TOBAPHUCTBA, CIIiJ BUHU-
HUTH PsiJ] A1i: TIONATH 3asBY PO BCTYIT IO TOBAPUCTBA
JIEP’)KaBHOMY PEECTPATOpy, CIPABXKHICTh MiANUCY CTO-
POHH 3aCBiIUY€ETHCS HOTAPIATbHO, 2 TAKOXK OKPEMO HE0O-
X1IHO MoJaTy JIoka3 HaOyTTs MpaBa Ha CHIAJIIHHY.

SIKmIo mpaBo Ha CHAIIIMHY MArOTh OJHOYACHO Jie-
KiUJTbKa CITaJIKOEMIIIB, TO KOXKeH 3 HUX BcTynae y TOB,
HaOyBarOYM YacTKy y CTaTyTHOMY KaIliTaJli IponopIiiHO
YacTIi CIAANIMHY. SIK MpUKITaj, yacTka IOMEpIIoro cTa-
HoBu1a 30% CTaTyTHOTO KaIiTally, CIaAIINHY TPHHHSIIN
TPH CHAJKOEMIII Y piBHUXUYacTHHAX. KoxeH 31 crako-
eMIIiB HaOyBa€ PaBo Ha BCTYI Y TOBAPHCTBO i3 YACTKOIO
10% craryTHOTO Kamitaiy.

BucnoBku. OTxe, BpaxOBYIOUH BHIIICHABEICHE, MOXK-
Ha KOHCTaTyBAaTH, III0 HOBOIIPHMHATA PEAaKIlis 3aKOHY
VYkpaiau «IIpo ToBaprcTBa 3 0OMEKEHOIO Ta JONATKOBOO
BiamoBigaipHicTION Ne2275-VIII 06.02.2018 Ge3nepeuno,
MICTHTB PSIl MPOTPECUBHUX U MO3UTHBHHUX HOPM, SIKi
MOKHA BBa)KaTH KPOKOM BIIEpEs, Cepel IKuX: 1) BU3Ha-
YeHO, 110 caMe € 00’ €KTOM CIIaJIKyBaHHS — JyacTKa ydac-
Huka TOB; 2) ans Toro, 11100 0TpUMaTH 4acTKy HOMepIoi
0co0u 3rojia yYaCHHKIB TOBapHUCTBa HE MOTpidHa. Bis-
Ternep CMaAKOEMELb MOXKE 3BEPHYTHCS 13 3a4BOIO J0 Op-

raHy JepKaBHOI peeCTparlii MicIsT MPUIHATTS CIIaAIIHHI
13 3a51BOIO PO BHECEHHS 3MiH JI0 CKIaxy ydacHuKiB TOB
1 3a3HaYEeHHS HOro y SIKOCTI y4acHMKA; 3) BUPILIEHO IMTH-
TaHHS CTOCOBHO BHUKJIFOUCHHSI CITAJKOEMI 13 YYACHHKIB
TOB, 3ane)Ho0 BiJ po3Mipy YaCTKM CHAKOAABII y CTa-
tytHOMY Karitam TOB. [TopiBHsUIbHA XapaKTepUCTHKA
HOBOIIPHIHSTOTO 3aKOHO/IABCTBA Ta CTAPOT pelaKIlii ae
3MOT'Yy HAroJIOCUTH Ha TOMY, L0 3MIiHH Yy YaCTHHI 100
CTaJIKyBaHHS YaCTKH y ctaryTHomy Karitai TOB 3a60-
POHSFOTH HOTO YYaCHHKaM MEePEIIKoHKaTH TPaBOHACTYTI-
HUKY ITOBHOIO MipOIO CKOPHUCTATUCS CBOIMH IIpaBaMH Ha
y4acTh 4YM YNPaBIiHHA. Y CBOIO 4epry, BBAXKAEMO IO
3aKOHOIABIIIO BCE YK TAKH HE BIAJIOCS HAIIPAIFOBATH SIKiC-
HY pelaKilifo, 1mod He MICTHIIA KOIHHUX BapiaHTIB IS
pi3HOTIIyMadeHb Ta Hajana 6 yuacHukam TOB moxou-
BICTh CAMOCTIHHO BUpIIIyBaTH, SIKi paBuia OyayTh 3a-
CTOCOBYBATHUCS JIO CTBOPSHUX HUMH KOMIIaHiH, a sKi Hi.

[IpoananizyBaBIIN HOBEIIH, 3alIPOBAIKEHI HOBOIO
penakiiero 3akoHy Ykpainu «IIpo ToBapucTsa 3 oOMe-
SKEHOIO Ta JOJATKOBOIO BIAMOBIIAIBHICTION Ne2275-VIII
06.02.2018, m0 TOPKAIOTHCS MUTAHHS CHAKyBaHHS,
MO)KHA IIHTH BUCHOBKY, III0 BOHH € JII€BIMH Ta aKTyallb-
HUMU, HAI[IICHUMH HA IPUBEACHHS IOCTiKYBaHo ce-
PH JIO CBITOBHX CTaH/IAPTIB Ta BiIOBIAIOTH 1H(GOpMa-
I[iIfTHOMY BEKTOpPY PO3BUTKY YKpaiHU.
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KYPAIIIOBA U. M.
MJIaMid HaydHbd coTpyaauk HUU nipaBoBoro o6ecrieuenust nHHOBaMoHHOTO pa3sutist HAIIpH Ykpausst

HOCAHb A. C.
CTyJEHTKa 4 Kypca CleCTBeHHO-KPUMHHAIMCTUYECKOT0 HHCTUTYTa HallmoHanbHOTo I0pUINYECKOTo
yHHUBepcHuTeTa UMeHu Spociasa Myaporo

JUCKYCCHOHHBIE BOITPOCBI HACJIEJOBAHMA JOJIX B YCTAHOBHOM KAITUTAJIE OOO
(CPABHUTEJBHO-ITPABOBOI AHAJIN3)

B crarbe npoaHanu3upoBaHbl BOIIPOCH! Hacaen0BaHUs 10U B ycTtaBHOM Kanutaie OOO no HOBoi penakuuu 3a-
koHa YkpauHbl «O0 o0uiecTBax ¢ OrpaHMYEHHOHN M JIOTIOJIHUTEIBHOM OTBETCTBEHHOCTHIO» Ne2275-VIII ot 06.02.2018
rona. [IpoBenieH cpaBHUTENBHBIN aHANINU3 CTApOi U HOBOM pelaKIMU 3aKOHOJATENbCTBA C aKI[EHTOM Ha MPaBOBBIX MPO-
onemax mpuodperenus n1oau OOO 1o crapoit pegakiuy 3akoHa YkpauHbl «O0 o0mecTBax ¢ OrpaHUYeHHON U JI0TI0-
JTHAUTEITBHON 0TBeTCTBEHHOCTHION Ne 2275-VIII ot 06.02.2018 1 mMOIOKHUTENEHBIX H3MEHEHUSX, KOTOPBIC TPOU3O0IILIH B
HOBOI pemakuny 3akoHa. OCBEIICHB 0COOCHHOCTH MPHOOpeTeHMs 1oH B ycTaBHOM Karutane OOO. CrienaH BEIBOA O
MOJIOKUTEIIEHBIX U3MEHEHUH B HOBOH pefakimu 3akoHa YKpauHbl «O0 00IIecTBaX ¢ OrpaHUYCHHON U JIOTIOHUTEIILHON
0TBeTCTBEHHOCThIO» No2275-VIII 06.02.2018

KuaroueBble ci1oBa: Hacieq0BaHUE JIOIH, YCTAHOBOYHBIH KalKuTall, 00IIECTBO C OTPAaHUYEHHOH U AOTOIHHUTELHOM
OTBETCTBEHOCTHIO, HACICTHUKH.
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DISCUSSION ISSUES OF INHERITANSE SHARE IN ESTABLISHED CAPETAL LLC
(COMPARATIVE LEGAL ANALYSIS)

Problem setting. The article analyzes the issues of inheritance of a share in the authorized capital of an LLC in
accordance with the newly revised Law of Ukraine “On Companies with Limited and Additional Liability” No. 2275-VIII
of February 06, 2018. A comparative analysis of the old and the new wording of legislation was carried out with a focus
on the legal problems of acquiring a share of an LLC according to the old wording of the Law of Ukraine “On companies
with limited and additional liability” No. 2275-VIII dated February 6, 2018 and the positive changes that occurred in the
new wording. The features of the acquisition of shares in the authorized capital of an LLC are highlighted. The conclusion
was made about positive changes in the new version of the Law of Ukraine “On Limited Liability and Supplementary
Liability Companies” No. 2275-VIII 06.02.2018.
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Target of research. The purpose of the article is to analyze and identify the features and gaps in the inheritance
procedure of the share in the authorized capital of LLC, Law of Ukraine “On Limited Liability Companies” No. 2275-VIII
0f 06.02.2018.

To achieve this goal it is necessary to solve the problem: 1) to define the concept of inheritance, to find out the main
features, features and requirements of inheritance of the share in the authorized capital of LLC; 2) analyze the acquisition
of a share according to the old version of the law and the newly accepted.

Analysis of resent researches and publications. A large number of lawyer and economists involved in the study of
legal issues of hereditary relations, including: Vasilchenko V.S, Gordon M.V, Zayika O.Yu., Koval O.V., Lavrinenko L.A.,
Lidovets R.V ., Sugar OO, Serebrovsky V.I Smytyukh AV, Spasibo-Fateyeva .V, Kravchuk V.N, Fursa S.Ya., Fedorovich
L1.Y. and others who carried out the study of the peculiarities of legal regulation of hereditary relations, the order of acquiring
or increasing such a share in inheritance. However, despite strong and systematic scientific developments, there are still
many controversial and unresolved issues in this area.

Article’s main body. During the period of reforms and significant economic reforms that are taking place in Ukraine,
one of the most significant changes is the changes in the national legislation, which, in our opinion, testifies to the
democratic development of our state and the approximation of the normative domestic base to world standards.

The development of a modern market economy is impossible without the development of small and medium-sized
businesses, which in turn causes the widespread distribution of such an organizational legal form of a legal entity as limited
liability companies (“LLC”). The current legislation regulating the activities of LLC in Ukraine is imperfect and largely
contradictory. Both in legal practice and in scientific doctrine, there is no single position, which in turn leads to unequal
enforcement and the emergence of numerous corporate disputes on issues related to the exit and exclusion of a member
from a partnership, the moment of alienation and the acquisition of a share in the authorized capital of the LLC, collection
of the share, death of the participant or the liquidation of the LLC itself. The significant concentration of economic resources
and the specific legal nature of the LLC leads to an increase in the importance of the emergence and termination of
participation in such societies, and therefore the issue of legal regulation of relations with the transition of these rights in
the order of inherit succession becomes especially acute because the status of the participant of the partnership is the basis
of occurrence in physical and legal persons of certain property rights. In the higher courts, there is also no single approach
to the aforementioned legal relations, inconsistencies between the approaches of the Supreme Court of Ukraine and the
Supreme Economic Court of Ukraine (now liquidated), which, in turn, exacerbates the conflicts in the regulation of this
sphere, as the unequal use of the rules of material and procedural law by the courts is the basis for filing an appeal.

A new stage in the legal regulation of the activities of business entities in Ukraine was the drafting and adoption of the
Law of Ukraine “On Limited Liability Companies” No. 2275-VIII of February 6, 2018, the text of which provides certain
positive aspects, among the main ones, the following should be called: definition the notion of “corporate agreement”, the
procedure for the withdrawal of participants from the company has been changed, different thresholds have been introduced
for the decision to be taken by the general meeting, depending on the issue that was put to the discussion. This legal act,
according to our conviction, brought domestic legislation closer to world standards, and provided economic entities with
guarantees of protection, following clear procedures and prospects for more efficient conduct of their own activities.

Conclusions and prospects for the development. Consequently, taking into account the above, one can state that
the newly adopted wording of the Law of Ukraine “On Limited Liability Companies” No. 2275-VIII of February 6, 2018,
without a doubt, contains a number of progressive and positive norms that can be considered as a step forward, including:
1) defined , what exactly is the object of inheritance - the share of the participant of LLC; 2) in order to receive a share
of the deceased person consent of the members of the society is not required. From now on, the heir may apply to the
state registration authority after acceptance of the inheritance with a statement on making changes to the membership of
the LLC and indicating it as a participant; 3) the issue was resolved regarding the exclusion of the heir from the participants
of the LLC, depending on the size of the heir’s share in the authorized capital of LLC. The comparative characteristics of
the newly adopted legislation and the old version make it possible to emphasize that the changes in the part concerning
the inheritance of the share in the charter capital of the LLC prohibit its members from impeding the successor in full
enjoyment of their rights to participate or to manage.

In turn, we consider that the legislator still failed to work out a qualitative editorial board, so that it did not contain
any options for divergent interpretations, and would enable the participants of the Open Company to independently decide
which rules would apply to the companies they created or not.

Having analyzed the stories introduced by the new wording of the Law of Ukraine “On Limited Liability Companies”
No. 2275-VIII of 06.02.2018 concerning inheritance issues, it can be concluded that they are effective and relevant, aimed
at bringing the area under study to world standards and correspond to the information vector of Ukraine’s development.

Keywords: inheritance of a share, authorized capital, limited liability company and heirs.
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