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HIIMAK KPUCTIHA OJIETIBHA

cTtyaeHTka HamioHaabHUN TEeXHIYHUHA yHIBEPCUTET
VYkpainn «KuiBchkHi OMITEXHIYHUH IHCTUTYT IMEHI
Irops Cikopcbroro»

TPAYOBA OJIEKCAHJIPA IOPTIBHA
cTyneHTKa HarnioHanbHUN TeXHIYHHN yHIBEPCUTET
Vkpainn « KuiBCbKHiA ONITEXHIYHUHA IHCTUTYT iMEHI
Irops Cixopcbkoro»

T'OJIOBKO OJIbI'A MUXAMJIIBHA

KaHAWJAT I0PUANYHUX HAyK, CTapIlnil BUKJIaJad Ka-
(dhenpu iHTEIEKTyaIbHOI BIACHOCTI Ta MIPUBATHOTO
npaBa HamioHanbHOTO TEXHIYHOTO YHIBEPCUTETY
Vkpainn « KuiBCbKHiA TONITEXHIYHUH IHCTUTYT iMEHI
Iropst CikopCbKOTOY

BIZIHOBHE IMTPABOCY/JISI B MEKAX CITPAB
OO0 HEMOBHOJITHIX

CraTTiO pucBsidyeHo cnenudini BOpOBaIKEHHSIBIJHOBHOTO MPAaBOCYAAsl Y KPUMIHAIBHUX CIIPaBax IOJ0
HETIOBHOIIITHIX B YKpaiHi. ABTOpamu 3[iHCHEHO JOCHiKeHHAQYHKI[IOHYBaHHS I0BEHAIBHOT I0CTHUIIT B YKpaiHi, a
TaKOX MEePCIIEKTUB BIPOBAKECHHS IEPKABHUX MMPOTPaM LIOA0 3aCTOCYBAHHS BiIHOBHUX MPAKTHK LUISIXOM OTJISAIY
OCHOBHHMX I0JIOXKEHb HaIlIOHAJTHHOTO 3aKOHOAABCTBA T MIXXHAPOIHNUX NPAKTUK. TaKoX y CTaTTi BUCBITICEHO OHSTTS,
MPUHIUIHN Ta (OPMH BiJJHOBHOTO TIPABOCYAJs, IPOBEACHO PO3MEXKYBaHHS BiJHOBHOTO MPABOCYAJS BiodiliifHOTO
KpuMiHalbHOTO cynounHcTBa. CHOpMyIbOBaHO aBTOPCHKY MO3HIIIO 1 TPOMO3ULii MOAaNbIIOTo peGopmMyBaHHsS
KpUMiHAIBHOTO TPaBOCYIS MO0 HEMOBHOJNITHIX 0ci0 B YKpaiHi, MIITXOM BIPOBaHKCHHS BiTHOBHOTO MiAXOAY i3

3aJIyYCHHAM Mi)KHapOZ[HI/IX MPpaKTHUK.

KorouoBi ciioBa: BigHOBHE paBoCy/isl, FOBEHAIbHA IOCTHUIIIS, HETOBHOITHI 0COOH, KpUMiHAJIbHI IPaBOIIOPYIICHHS,

IpaBoCyAls, APY>KHE A0 AUTHHU.

IMocTanoBka mpo6aemu. Ha choroini HU3bKa CO-
HiajabHa 3aXUIICHICTh MITEH € OJHICI0 3 MPUYUH, IO
BILIMBA€ HA MiIBUIIICHHS PiBHS 3JI0YMHHOCTI cepell He-
IMOBHOMITHIX OCI0, IKa Ma€ JOCUTh YacTO JIATEHTHHI
xapakTep.biIbLIicTh HEMOBHOMITHIX 0Ci0, SKI BAMHUIH
3704nHY ((aKTUYHO KOXKHUI IpyTHif) — 11e ocobu, mo-
30aBJICHHI HAJISKHOTO JIOTVISTY Ta KOHTPOIIIO JTOPOCITHX.
Binrax 20% miamiTKiB, IKi BYMHIIN KPUMIHAIBHI MTpa-
BOIOPYIIICHHSI, BUXOBYIOTBCSI Y HEIIOBHUX POJUHAX.
OKpiM 1IOTO, TaKi HETaTHBHI TCHJICHIIIT 3yMOBIICHI Ta-
KO HEHAJIS)KHOIO POOOTOIO OpTaHiB JIEP>KaBHOI CUCTEMH
Ipo(dIAaKTUKY 3JIOYMHHOCTI Cepesl MOJOAi, 30KpeMa
npoOiiemMu y QyHKIIOHYBaHHI FOBEHAIBHOI IOCTHIIIT B
Ykpaini, cuctemu npobariii, a TAKOK 3aCTOCYBaHHI BiJ-
HOBHHX TPAKTHK Y TPAJAUIITHOMY TPABOCYII.

3a o(iniHHO CTATUCTUKOIO IO HAMOLIBII MOITHpe-
HUX BH/IB 3J10YMHIB, CKOEHHX HEITOBHOJIITHIMU MOXHA
BIZTHECTH: KPAJKKY, Ipabix, po30iif, BUMaranHs, BOUB-
CTBO, HABMVCHE 3aIOMisSTHHS TIIECHUX YIIKOJKEHb,
3IBAJITYBaHHs, HACHJIBHHIIBKI il CEKCYaTbHOTO XapaK-
Tepy, Tomo. Takox MaHUH KpUMiHAJIBHUI HampPsIMOK
MOYKe Ha0yBaTH rpynoBoro xapakrepy [1].

Bapro 3ayBaxkuTH, 0 XapakTep 3I0YMHHOCTI He-
MTOBHOJIITHIX YaCTO 3MIHIOETHCS, YaCTillle CrocTepira-
I0ThCS peluauBHi JisiHHs. Tak, 3a ctaructukoro [eHn-
pokyparypu, B 70% BHIIagKax HETTOBHONITHIH IpaBo-
MOPYIIHUK, SIKUI ITOTPAIUB 3a TPaTd HA CTPOK OLIbIIe
OJIHOTO POKY, IOTpAIlI€ y B’ A3HUIIO IOBTOPHO [2].
30kpema 11e TIOB’A3aH0 13 mpoliecoM oQiliiHOTO MpaBo-
Cy[Is, o nepenbadae KapadbHUH MigXid 10 MPaBOIIo-
pYIIHUKA.

ToMy Ha chOTO/IHI TIOCTae moTpeda y MOCIiKeHHI
AIFTEPHATUBHAX MEXaHI3MIB JeP>KaBHOTO PETYIIOBAHHS
MPaBONOPYILICHb CKOEHUX HETIOBHOIITHIMHU 0COOaMH, 1110
OyIyTh CIIPUSATH 3HWKCHHIO PIBHS 3JI0Y4MHHOCTI cepes
HETMOBHOJIITHIX 0Ci0 Ta OymyTh HampaBJieHi Ha BiIHOB-
JICHHS COLIaNbHO-TICUXOJIOTTYHOTO CTaHy 000X y4acHHU-
KiB KPUMIHAJIBHOTO ITPOIIECY.

MeTta podoTu. J[oCHiIUTHCUCTEMY FOBEHAIBHOT
I0CTHIIT B YKpaiHiTa crieruiky BAMHCHHS KPUMiHAIb-
HUX MPABONIOPYIICHb HEMOBHOMITHIME ocobamu. CrriB-
BIIHECTH TIOHATTS OQIIIHHOTO Ta BIJHOBHOIO MPaBoO-
Cy[UId, a TAKOX PO3NISSHYTH MOTpeOy B 3allpoBaKEeHHI
BIJTHOBHOTO MpaBoCcyA s B YKpaiHi. Jlocmiagutu MikHa-
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POMHI IPaKTHKH 3aCTOCYBaHHS BiTHOBHOTO IIPABOCYIIS
IIIOZI0 HEIIOBHOJIITHIX 0Ci0.

O0’€KTOM TOCHTiPKEHHSI BUCTYNAIOTh CyCITBbHI
BiZTHOCHHH, III0 BUHUKAIOTH Y 3B’S3KY 3 BAMHCHHSM KPH-
MiHQJIBHUX MPaBOMOPYIIEHb HEMOBHOMITHIMUA 0CO0aMH.

AHaJni3 ocTaHHIX JocailKeHnb i myOaikanii. [{o-
CITiJPKCHHSIMH BIIPOBAKEHHS Ta 3aCTOCYBAHHS BiJTHOB-
HOTO MpaBocyAsd B YKpaiHi 3aiiMasiucs Taki HayKOBIi,
sK: 3emisiHcbKa B. B. [6], 3akiposa C. [3], Myp3aHoB-
ceka A.B. [7], ToioBko O.M. [19]. Okpim ToTO, Mi>KHA-
POJIHI MPAKTHKH 32CTOCYBaHHS BiTHOBHOTO IPABOCYILISI
BuByanu Apkeisid P.®. [14], Mukutuna O 1. [16], I'py-
mHCbKuH . [15].

Buxiiaa ocHoBHOro marepianay. 3MOYUHHICTh He-
MOBHOJIITHIX K COIiaJIbHE SIBUILE MAa€ HU3KY MPHYHUH,
30KpeMa IbOMY CIIPHSUIH KpU3a B COIIaNIbHIA Ta €KOo-
HOMIYHIH cepi KpalHH, a TAKOXK 3HIKCHHS PIBHS J0-
O0poOyTy 3HauHOI KinbKOCTi rpoMajsiH. OKpiM 1bOTO,
30UTBIICHHIO BUIIAJIKIB 3JIOYHHHOCTI Cepell HEMTOBHO-
JITHIX MOCTIPUsIA BIICYTHICTh €IMHOT, YITKOI Ta JIOT14-
HO BHOYIyBaHOI CUCTEMH JepKaBHUX IHCTUTYTIB, IO-
KIIMKaHUX 3aiiMaThucs mpobiieMaMu HeTOBHOMITHIX. 11i
npo0IeMu ralbMyIOTh MPOIEC MOAO0IAHHS HETaTHBHUX
SIBUII Cepell MiJUTTKIB, AKi MOTpanuiu y KOH(IIKT i3
3aKOHOM.

ToMy Ha ChOTOIIH1 3aIIOPYKOIO HAJIEKHOI OIIKH HaJ
JITBMU BCIX KaTeropii € B MepIy uepry LinecnpsMoBa-
Ha CIUIBHA JISUTBHICTH OPTaHiB JIepXKaBHOI BIIaJU, Mic-
[EBOTO CAMOBPSIYBaHHS Ta TPOMAJICHKUX OpraHi3aliil.
Sk cBimuare HajpOaHHS MDKHAPOTHUX MPAKTHK, 11 Ji-
STTBHICTD OXOILTIOETHCS 3aTaIbHOI0 CHCTEMOIO IOBEHAb-
HOI FOCTHIN.

IOBeHasbpHA FOCTHUIIIS — 1€ TOCUTHh HOBE MOHATTS y
nipaBi. [1ig HUM ciTiJT pO3yMITH NIEBHY CUCTEMY JICpKaB-
HHUX Ta TPOMAJICHKHIX OPraHiB, YCTAHOB Ta OpraHi3aii,
10 BiAMOBIHO 10 HOPM 3aKOHY Ta 3a JOMOMOTOIO ICH-
XOJIOTO-TIEIarOTIYHUX METOAMK 3IHCHIOIOTH TIPABOCY/I-
U1 OO AiTel, IPOQITAKTHKY Ta TOIIEePEIKESHHS IIPaBO-
MOpYLICHb AiTel Ta mpotu Aitelt [3]. BaxknuBo 3ayBaku-
TH, 1110 METOIO IOBEHAJILHOI FOCTHIIIT € HE MOKapaHHs, a
BUXOBaHHS MOJIOIUX JTEOACH MIISIXOM CKOPOUCHHS IIKiI-
JIMBOTO BIUIMBY Ha AiTeH i MIIIITKIB (hakTopa 38Ty IeHHS
iX y KpUMiHaJIBHE CYTOYHHCTRO.

OxkpiM TOro, Ha CHOTONHI B YKpaiHi icHye noHay 700
CIIy0 y cIipaBax JiTei, ajie 3arajbHa KiJIbKICTh COIIi-
aJbHUX TPAI[iBHUKIB, IO OMIKYIOTHCS TpobiieMamMu 3a-
XUCTY JITEeH, CTAHOBUTH BChOro Onu3bko suine 4000
0ci6. OfHak Taka YUCETbHICTh COLIaJIbHUX MPalliBHUKIB
HE MOKE B TIOBHI¥ Mipi TapaHTYBaTH COIiaJbHAX 3aXHUCT,
a THM I1aue JOCTYII IePXKaBHUX MPOTPaM B paMKax IOBe-
HaJbHOI FOCTHIII HETIOBHOJIITHIM ocobam [3].

[IpoTe BapTO 3ayBaXKUTH, 1110 MOPIBHSAIHHHN aHAII3
MoJ0keHb KpHMiHaIBHOTO MPOLECyaTbHOTO KOIEKCY

VYkpainu Ta KpuMiHambHOTO KOJIeKCy YKpaiHU CBITYUTh
PO peati3allifo Ta JOTPHMaHHS MIKHAPOIHIX CTaHaap-
TiB Ta IPUHIMITIB OO 3AIMCHEHHS CIeliali30BaHOTO
CYIOYMHCTBA BIJIHOCHO HEIOBHONITHIX. 30KpeMa, 0co-
OJMBOCTI KPUMIHAJIBHOTO TIPOBAKCHHS MepenbaueHi
oxpemoro raBoto 38 KIIK Ykpainu, sika MiCTUTh HOpMY
TIpO Te, 110 KpUMiHaJIbHE MTPOBAKEHHS 010 HEIOBHO-
JITHHOT 0COOHM 3MIMCHIOETECS CIIIIYNM, SIKAH CIIELaIbHO
YIIOBHOBAKCHUH Ha 1€ KEPIBHUKOM OpPraHy T0CYI0BOTO
po3ciiayBaHHs [4].

CymoBa mpakTHKa CBITYUTH PO TYMaHI3aIlifo MpH-
3HAUCHHX Mip MOKapaHHS HEMOBHOMITHIM. OCHOBHUMHU
cepen HUX CTaIX IPUMYCOBI 3aX01 BUXOBHOTO Xapak-
Tepy, HaKJIaeHHs WTpady, MPU3HAYCHHS TPOMaJICHKUX
poOiIT. YKa3aHi Mipu KpUMiHAJIBHOTO HOKAPAHHS CYIH
MIPU3HAYAIH 10 KOYKHOTO YETBEPTOTO 3aCyKEeHOro. AHa-
JIOTIYHA TEHACHIIIA 30eperiach 1 B MHUHYI0MY poiii. [1po
1€ CBITYUTH TaKOX Te, IO CyAH 3BUTLHWIN Bif BiaOy-
BaHHS IIOKapaHHs 3 BUIPoOyBaHHIM 61,3% Bif 3arais-
HOT KUTBKOCTI 3aCy/IDKCHHX HETTOBHOMITHIX [2].

Baromum KpokoM 10 3ampoOBaXKSHHS FOBEHAJILHOT
focTHINii € nependadeHa crarrero 18 3akony Ykpainu
«IIpo cymoycTpiii i cTatyc CyaaiB» crerianizallis CyIiB
13 311iICHEHHSAM KPUMIHAJIBHOTO MPOBAIKEHHS LI0J0
HEMOBHOIITHIX. /[0 Takoro cymmi nmpen’ iBIsoThCS 0CO-
OJIHMBi BUMOTH, aJI’K€ OKPIM OCHOBHHUX BUMOT IOZ0 HOTO
KOMIIETEHIIi{, TocTae noTpeda B po3yMiHHI TUTAYO] ICH-
XOJIOT1{, BUPaXOBYBaHHI COIIALHO-TICHXOIOTIYHUX Ta
IHIIIMX 0COOMBOCTEH PO3BUTKY HEMTOBHOJITHROTO. Bap-
TO HATOJIOCUTHU Ha TOMY, 110 JUIsl KOMILICKCHOTO BIIPOBa-
JOKSHHS| CHCTEMH I0BEHAIBHOT FOCTHUIIIT B YKpaiHi HeoO-
X1JIHI TAKOXX FOBEHAJIbHI MPOKYPOPH, FOBSHAJIBHI CITi14i,
IOBEHAJIbHI aJJBOKATH, MeiaTOpH, AKi OyayTh 37aTHI
Oe3nocepeHbo 3a0e3euyBaTt npoiec GyHKIIOHyBaH-
HSA FOBEHAIBLHOI OCTHULIIT.

Ak moka3yoTh KPUMIHOJOTIYHI JOCIIIKEHHS,
yB’SI3HEHHS HETaTHBHO BIUIMBAE HA 3aCyIKEHOTO. 30-
Kpema Tpo Iei (pakT CBiYaTh CTATHCTUYHI JIaHI 100
PELIEAUBHOCTI CKOEHHS IPABONOPYILIEHb HEITOBHOIITHI-
mu. ToMy CIIiJi HATOJIOCUTH Ha HEOOXITHOCTI OLIBII
IIMPOKOTO 3aCTOCYBAHHS aJbTEPHATHBHHUX MOKapaHb —
mpo0arlii, sika moyisrae y BCTAaHOBIICHHI HAITISATY 3a Mpa-
BOIOPYIIHUKOM, SIKMI 3aJTUIIAETHCS Ha BOJI, ajIe CYI0M
HAKJIAJIE€HI Ha HHOT'O BiAMOBiIHI 3000B’s13aHHS 1 0OMe-
JKEHHSL.

Ha croronni B Vkpaini nie odimiine mpaBocyaas,
sIKe Tependadae KapalbHUU MiaXia, TOOTO FOJOBHOKO
METOIO TPOIIECY € BCTAHOBJICHHS BUHH Ta MOKApaHHS
paBOMOPYIIHUKA. TakuM YHMHOM, IepKaBa 3aCTOCOBYE
BCTAHOBIICHI 3aKOHOM 3aC0O0H IPUMYCY, Y BUIIISAL TIPHU-
TSTHEHHST 00BHHYBAYEHOT'O JI0 IEBHOTO BHUY IOPUINYHOL
BIJIMOBIATBHOCTI: MO30aBICHHSM BOJIi 3aCy/IPKEHOTO,
mTpad, BiAIIKOAYBAHHIM 3aBJaHOT MaTepialbHOI M
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CYYACHI ITPABOBI JOCJIIJ>KEHHSA

MopaibHOI mkomy. OIHAK y JaHOMY BHIIAIKY Tiepertive-
Hi CaHKIIi1 )KOAHIUM YMHOM TTOBHOIIIHHO HE BHUPIIIYIOTh
KOH(QJIIKT MK ITOTEPILIOI0 0CO00I0 Ta IIPAaBONOPYIIIHHU-
KOM.

Bianosinuo 1o 4. 1 ct. 11 KpuminansHOTO KOZIEKCY
VYkpaiHi: KpUMiHAJIBHUM IPABONOPYIICHHSAM € TIepe-
Oauene M KojexcoM cycmiibHO HeOe3leyHe BUHHE
nistHHS (7ist 00 Oe3MisTBHICTE), BUMHEHE Cy0’ €KTOM
KPUMiHQJIFHOTO IPaBOMOPYIIEHHS [5]. 3 bOro MOXHA
3pOOUTH BUCHOBOK, IIIO0 KpUMiHAIILHE TIPABOTIOPYIICHHS
BU3HAETHCSI TISTHHSIM, SIK TaKHUM, III0 TOPYIIYE 3aKOH, a
HE TpaBa yYaCHUKIB CYCIUIBHUX NPAaBOBITHOCHH. ToOTO
JKepTBa Mij] 4yac o(IiifHOTO MPaBOCYIIS 3aTUIIAETHCS
103a MpouecoM 1 ii iHTepecH KOIHUM YUHOM HE BPaxo-
BYIOTBCS IEP>KaBOIo.

HenoBHOMITHIHN, TOTPATUIAIOYH i TOW 9 1HITHHA
BHJI CaHKI[I{, HE YCBIJIOMIIIOE€ 3HAUYCHHSI CBOEI BiJIOBI-
JIAIBHOCTI 32 BUMHEHE HHUM JISTHHS, 110 CTAHOBUTH 3a-
rpo3y MOBTOPHOTO BUMHEHHS IpaBONOpyImeHHs. OKpiM
TOro, HailyacTille 10 MPaBONOPYLIHUKIB, IO CKOINH
3II0YMHHU, 3aCTOCOBY€ETHCS TAKHHA BUJI BiJMOBIJAIEHOCTI
SIK 11030aBJIeHHs BOJIi. JlaHui BUJ CAHKIIII € TOBOJII He-
Oe3MeYHnM caMe ISl HEMOBHOIIITHIX 0¢10. AJIKe OCHO-
BHE (hOpMYBaHHS HETIOBHOJIITHBOI 0COOHU SIK 0cOOHCTOC-
Ti OyJe BiOyBaTHCS y MICIISIX TT030aBIICHHS BOJI, IO
0e3yMOBHO Oy/ie HETATHBHO BILTHBATH Ha MICUXIKY MPABO-
MOpYUIHKUKA 1 y Malil0yTHROMY Taki ocobu 1mie Oinblie
OyayTh HEOES3MEUHUMH IS CYCITiTbCTBA.

JlaHe sIBUINE YiTKO LTFOCTPYE TE, MO 3aCTOCYBaHHS
0¢iniifHOrO MPaBOCYAA 0 HEMOBHOMITHIX 0Ci0, fKi
BUMHIJIN KPUMIHAJIBHI PABOIIOPYIICHHS, >KOAHUM YH-
HOM HE CIIPHsI€ 3MCHIICHHIO BHUITAJKIB KPUMIiHAIBHUX
MPOCTYIIKIB UM 3JI0YHMHIB cepea Mojoai. Tomy 3actocy-
BaHHS BiJIHOBHOTO IPABOCYIIS € BaKIIMBHM KPOKOM B
KpPUMiHAJIEHOMY TIpOIeci YKpaiHu.

BinHoBHE mpaBocynas — e CUCTEMHUH crocid
PO3B’si3aHHS KOH(IIKTHUX CUTYaIlil, SKUH niepenbadae
BiJTHOBIICHHS, [TOPYIICHOTO Y HACTIJOK KOH(IIKTY, CO-
LiaTBHO-TICUXOJIOT1YHOTO CTaHy, 8 TAKOX Bi/IIKOIYBaH-
H#1 3aBJIaHOT KOH(TIKTOM IIKOAU. J[0 BiTHOBHUX MPAKTHK
HaJIeKaTh: PO3B’sI3aHHSI KPUMIHATBHUX KOH(IIKTIB —
IIPOTpPaMH BiTHOBHOTO MPaBOCYAs (Meiallist MiX Io-
TEPITUTUM 1 IPaBOMIOPYIITHUKOM, CiMeliHa KOH(EepeHIIil,
TOIIO); PO3B’sI3aHH KOH(JIIKTIB Y IIKOIAaX — MeJiallis,
y TOMY 4HCJIi MEJiallisi OXHOMITKIB, KOJIa TOIO [6].

Bu3Hauaioun NpUHINTN BiTHOBHOTO HPaBOCYIAS,
CIiJT 3a3HAYUTH SIK 3arajJbHOBH3HAHI IPABOBI 3acaan
(TyMaHi3M, 3aKOHHICTb, PIBHICTH IIEPEJl 3aKOHOM, 110Bara
JIO T1THOCTi 0COOM), TaK 1 CrieliabHi MPUHITUIIH, CEPe
SIKUX MOXKHA BUJIIJIMTH HACTYITHI: TOOPOBIIBHICTh; KOH-
CEHCYC; BIIHOBJICHHS CTaHy IIOTEpPIIJIOr0; MOBHE Bif-
IIKOJyBAaHHS [IKOJH; YIAaCTh MPEICTABHUKIB TPOMaIH
tomo [7, c. 289].

To6TO OCHOBHA MeTa BIIHOBHOTO MiIXOy TIOJIATAE
y BHIIICHHI TEBHOTO KOH(IIIKTY HE MIIIXOM BCTAHOB-
JICHHsI BUHH Ta [TOKapaHHs PABOMOPYIIHUKA, 8 HABIAKH
JIOHECTH 10 Horo o00B’ 30K Ta 3000B’13aHHS BIIIIKO-
IyBaTu 30MTKH 0c001, siKiii Oyo 3aBaaHo mkoxy. Okpim
TOTO, Ha BiIMiHY BiA 0¢iniiHOro mpaBoCyAs, BiTHOB-
HUWH TiIX1]1 HarpaBlieHUH Oe3M0CcepeIHhO Ha MPHUMUPEH-
HS CTOPiH, IO J03BOJISE BUPIMTYBAaTH KOHMIIKTH MiX
y4aCHUKaMH IIPOLECY.

Hespaxaroun Ha Te, 1110 B YKpaiHi Ha ChOTOIHI ICHY€E
mpodieMa, SIK BXKe 3a3Ha9alioch, MO0 BIPOBAKCHHS
IOBEHAJIbHOT I0CTHIII1, TPOTE YNHHE 3aKOHOJJABCTBO Kpa-
THM TIependavyae peaizallilo IeBHUX JepKaBHUX TPO-
rpaM y cdepi BiIHOBHOTO MPaBOCYS OO HEMTOBHO-
JITHIX 0cil.

B mepiny wepry ciijx 3a3Ha4nTH, 0 BiATOBIAHO 10
cT.46 KpuminanpHOTO KOnekey YKpaiHu, mependadeHo
3BUIBHEHHS 0COOM BiJ] KpUMiHAIBHOT BiAMOBIAAIEHOCTI
y 3B’S3Ky MPUMHPEHHS BHHHOTO 3 MOTEpIumM [5], a
TaKOXK 3T1HO 3 HOpMaMH 1aBu 35 KpuMiHansHOTO mpo-
LECYAIBbHOTO KOACKCY YKpaiHH, BA3HAYEHO YMOBH TPO-
BEJICHHSI KPUMIHAJILHOTO TPOIIECY 32 y4acTi HEMOBHO-
JITHIX 0Ci0, Ta HATAETHCSI MOXKIIUBICTh MOTEPIILIOMY
YKJIACTH YTOAU NP0 MPUMHPEHHS 3 00BUHYBaueHUM [4].

Oxpim TOTO, 3riIHO 3 MyHKTOM 18 YKazy [Ipe3unen-
ta Ykpainu «[Ipo HanioHaneHy cTpareriio y chepi mpas
JTIOUHUY: Mepen0adacTbesl 3apoBaIUTH €(PEKTUBHY
CUCTEMY TIPaBOCY/IS 32 YYACTIO HETIOBHOJITHIX 3 ypa-
XyBaHHSIM MDKHapOTHHX, Y TOMY YHCII €BPOIEHCHKUX,
ctannapris [8].

Bapto 3ayBaxkuth, mo 3a octaHsi poku Kabinetom
MinictpiB Ykpainu (Hagani - KMY) Gyno Takox npu-
WHSTO s/l BAKIMBUX HOPMAaTHBHUX akTiB: [locTaHOBY
KMY «Ipo 3arBepmkenns Jlep>kaBHOT colliabHOT TIPo-
rpamu “HamioHansHui TUTaH aii momo peanizanii Kon-
BeHuii OOH npo nmpaBa autuHu” Ha nepion mo 2021
POKy», IO TIepeadavae CTBOPEHHS CHCTEMH IPaBOCYIUIS,
IOpPYXHBOTO 10 IWTHHH, a CaMe: BIIPOBAKEHHS JI€BUX
(opM 1 MeTOiB NPO(ITAKTUKN BUNHEHHS NIPABOIIOPY-
IIEHb AITHMU; YIOCKOHAJICHHS CHCTEMH 3aXHCTY IPaB Ta
IHTEepECIB JiTeH, SIKI BAMHWIIN TPABOMOPYIIIECHHS; PO3BH-
TOK CHCTEMH IIPABOCYIIS, APYKHBOTO JI0 IUTHHU; BIPO-
BaJDKCHHSI FOBEHAJIBHOI I0CcTHIIIT [9].

Taxox Oyno mpuitaaTo Poznopsypkernas KMY «Ilpo
cxBasneHHs HanioHanbpHOT cTparerii peopMyBaHHS CUC-
TEMH FOCTHIIIT Moo AiTel Ha mepion 1o 2023 poky».
3rifHO 3 HOPMAMH JaHOTO aKTy 3alPOBAKY€ETHCS BIO-
CKOHAJICHHSI MeXaHi3MiB IOCTHULII 00 AiTeH Ha 3acaaax
3a0e3MevYeHHS X MPaB MUIIXOM 3a0e3MeUeHHs J1i€EBOTO
MPaBOCYAJIS, COIIAIbHO-BUXOBHUX Ta peadimiTamiiHuX
IIpOrpaM JyIs HEMOBHOMITHIX, AKi nepe0yBatoTh y KOH-
(iKTi 13 3aKOHOM, TPOQITAKTUYHI Ta OCBITHI IIPOTPaMH,
10 MOXYTH JOTOMOTITH TUTHHI HAOYTH HABUYOK 3
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pO3B’sA3aHHS COIIANBHUX, TOOYTOBUX MPOOIIEM, CTBO-
PCHHS MOXJIMBOCTEH ISl HABYAHHS KEPYBaTH BIACHOIO
MOBE/IIHKOIO T4 BUBAKEHOTO CTABJICHHS 10 CBOIX BUMH-
KiB, Tpo(eciifHOro po3BUTKY Ta HAJIATOKCHHS CTOCYH-
KiB y cimM’i Ta rpomani [10].

Oxpemoi yBaru 3aciyroBye minoTHui npoekT «IIpo-
rpaMa BiJTHOBJICHHS JIJI1 HETIOBHOIIITHIX, sIK1 € 1103pI0-
BaHMMH Y BUMHEHHI 3104MHY» (Hazan — [Iporpama), 1o
OyB BipoBapkeHUH B Ykpaini 3 2019 poky. Hapasi npo-
€KT Jlie Ha BCii TepuTopii Ykpainu. BignosigHo 10 gaHoi
porpamu: Mk MOTEPIUIMM Ta HEMOBHOJIITHIM MPaBo-
MOPYUTHHKOM YKJIQIa€ThCs YroJla 3a pe3yybTaTaMu Me-
nianii.OkpiM TOTO, Hamadi 0OBUHYBaYCHUN MPOXOTUTH
MIEBHUH KypC 13 ICUXOJIOTOM Ta 000B’SI3KOBO MPOXOIUTh
IpU3HaYeH] pecolianizamiifHi 3aXoau,To0To IIe MOXKe
OyTH TIeBHA CYCIIBHO KOPUCHA TIpalls, COMiabHO-BH-
XOBHA po0O0Ta, 3arajlbHOOCBITHE 1 MpodeciiHO-TeXHIYHE
HaBYaHHSA, a00 TPOMAJICBKUM BIUIUB. | SKIIO HETIOBHO-
JITHIN YCIIITHO MPO¥JIe eTan pecomiaizaliii Ta BiamKo-
JIy€ MIKOIy TMOTEPHUTii CTOPOHI, TO BiH MaTuMe IIaHC
OyTH 3BUIBHEHUM BiJl KpUMIHAJIBHOI BiJINOBiIATBHOCTI,
0 HAacTh HOMY MOKJIHBICTH IIOBEPHYTHCS IO HOP-
ManbHO kUTTA. Ha ceoroani s [Iporpama peanbHo nie
B YKpaiHi, Tak 3a JaHuMu cratuctuku Ha 2020 p. Oyno
MIPUAHSTO PIIIEHHS CYITy PO 3BUTLHEHHS HETTOBHOMITHIX
BiJl KpUMiHAIBHOI BiAmoBinamsHOCTI [11].

Taxoxx B YkpaiHi i€ MixKBijoM4a KOOpAHHAIIITHA
paja 3 TUTaHb MPaBOCYIS MO0 HEMOBHOJITHIX (Haxa-
mi — Pana), yrBopena 3rinno 3 [loctanoBu KMV «lIpo
yTBOpeHHSI M1XXB1JIOMY01 KOOpAHHALIINHOI paau 3 M-
TaHb MPABOCYSI MIO0 HEMOBHOMNITHIX» 3 METOIO 3a-
MPOBADKCHHS MDXKIHCTUTYLIHHOT TuIaTopMu ITst CHC-
TEMHOTO OOTOBOPEHHS Ta BHPIIICHHS MPOOIEMHUX M-
TaHb PO3BUTKY IIPABOCY/IS OO0 HETIOBHOITHIX, IPH-
HHSATTS Y3TODKCHHUX PIllICHb, IO BiANOBIIAIOTE iHTEP-
ecam autuHu. OKpiM TOrO, HA Pany mokiamaroThCs
000B’SI3KU: KOOPJIWHAIIIT A1l OpTraHiB BUKOHABYOI BIIAH
3 METOI0 3a0e3IMeUeHHs] PO3BUTKY IMOJITHK 1 MPAKTUK
3a0e3IeUeHHs IHTepECiB HETIOBHOMITHIX, SKI BUMHUIIH
KpUMiHaIIbHE TIPaBOMOPYIIICHHS, CTAN JXePTBaMH, a00
CBIIKAMU 3JIOYHHIB; 31iHCHEHH 3aXO0/IB MO0 YAOCKO-
HAJICHHS. HOPMaTHBHO-TIPaBOBO1 0a3u 3 MUTaHb MPaBO-
CyIIsl OJI0 HETIOBHOMITHIX 3 ypaxyBaHHSIM JOCBiAY
3apyOI>KHOTO 3aKOHOJABIIA Ta MOCIIIKESHHS MUIAXIB
BUPIIICHHS IPOONIEMHUX MUTAHb (PYHKIIOHYBAHHS BiJ-
HOBHOTO NpaBocyis B Ykpaini [12].

OkpiM Toro, B YKpaiHi Takox gie [HcTUTYT Mupy 1
MOPO3YyMiHHS, SIKUi Oe3M0CepeaHbO 3aiMaEThCS IPO-
[eCOM MeJiallii MiXk MOTEPIIIAM 1 PaBOIIOPYITHUKOM,
B SIKIH yYaCHUKU KOH(MIIKTY i3 3a7y4eHHSM HEyIepe-
JKEHOI TPEeThOI CTOPOHH — MeAiaTopa, pa3oM OepyTh aK-
THUBHY YYaCTh Y BU3HAYCHHI HACIIIKIB TIPaBOIIOPYIIICH-
HS Ta NUIAXIB 1X BUnpasieHHs [13].

TakuM YHMHOM, MOXKHA CIIOCTEpPIraTH, Mo 3acTOCy-
BaHHS BITHOBHOTO IPaBOCYIIS B YKpaiHi € JOCHUTS Tep-
CIEKTUBHMM JJIs Hamoi kpainu. Ilpote, y cBoro uepry
3aITMIIAIOTHCS TIPOOIeMH MOA0 e(hEeKTUBHOTO 3aIlpoBa-
JUKCHHSI BITHOBHOTO MPABOCYIAS Y KPUMIHATEHOMY
npoleci YkpaiHu 11010 HEMOBHOIITHIX 0ci0, ToMy Bap-
TO TOCIIITUTHA MI>KHAPOIHI TIPAKTHKH 3aCTOCYBaHHS BiJl-
HOBHOTO TIPaBOCY IS

Iepruoro kpaiHolo, B sKiit Oy/I0 BCTAHOBJICHO peai-
3aIlif0 BIITHOBHUX MPAaKTUK JJIs1 HEIMOBHOJITHIX 0Ci0
BBakaeThest Hopeeris. Came 1151 mpoBigHa Kpaina 6a3y-
€ThCA Ha 3apo/keHHi Memianii me 3 1970 poky, aje mo-
yaya 0a3yBayiacsi HA OCHOBI €KCIIEPUMEHTY y BUYMHCHI
KpaJi>KK{ HEMIOBHOJIITHBOIO 0CO0010, siKa OyJia BiJOMOIO
y 1981 poky. CnpaBa Oyna ycmilrHO 1 BXKe 32 OCTaHHi
poxu maibke 81 i3 345 HOpPBE3bKUX MYHIIUIIATITETIB
MiATPUMYBAJIH HOBOBBEICHHS — BiTHOBHE ITPAaBOCYIIS,
SIKe BUpaXaJocs y pillieHHi 10 TPOMaju 10 CBOTO paiio-
Hy. A Bxe i3 1991 poky BoHa cTaia OisIbIe JOCTYITHOO
y 1991 poui. Y 3akoHoaaBcTBI HopBerii naHe moioxeH-
Hsl 3aKPIINICHO Y «AKTI PO MyHIIUNAIBHI pagu Mesia-
ii», sikuii OyB BcraHoBneHu y 1991 poky, [loctanoBH
1992 p., Hupkynsap 1993 p., po3ainu 71- 72 Kpuminaib-
HO-TIpOLIeCyalbHOTO Koziekcy 1998 p. y uactuHi 2 BKIIO-
4aloTh B cebe MpaBo MPOKypopa y pa3i BYUMHCHHS HE
CYCIIJIBHOTO HEOE3MEeYHOro JisiHHSA 0e3 MPOTUIPABHUX
HACJIJIKIB epeaTH NPaBONOPYIIHUKA 10 MEAiallifHOTo
poIiecy.

Meniaris 8 Hopserii s npaBomnopyIiHuka — e
PO3YMiHHA 1 BU3HAHHS 0COOM BUHU 32 CBOE KPUMiHAIb-
HE TIPaBOIOPYIICHHS, 0€3 IOBTOPHOTO BUMHEHHS HOTO,
BiJIIIKOTYBaHHSI MOPAJILHOTO CTaHy JIIOMMHU. J{yxe Jac-
TO TIEPEIAIOTHCS 3TI0UYNHH Ha APYTOMY, & TAKOXK TPEThO-
My eTaIi po3ciliyBaHHS, JIe dKePTBa IPOXOAUTh TICHXO-
JIOTIYHY peabiTiTaliio Ta Ma€ yCBIIOMJICHHS TOTO, 110 3
Hero cranocs. 3rigo i3 Kpuminansaum Kopexcom Hop-
Berii, cripaBa MoXe BiJOyBaTHCs Ha OCHOBI Meiariinu-
[Ie TOZi, KOJU MPaBOIOPYIICHHS € HE3HAYHUM, BUHA
JIOBEZICHA 1 11€ € BJIACHUM BOJIEBUSABJICHHSAM 000X CTOPIH.
B3zaradi, 1ana meqiarist i 10oci BitOyBa€eThCS Y KOXKHOMY
paiioHi OKpeMo, CIIUPAIOYHCh Ha YCTAaHOBY CYCHITBHHX
BiTHOCHH 1 MiXk MicLIeBOIO Biaior0. GiHaHCYBaHHSA 311K~
CHIOETHCSI MiHICTEPCTBOM COITIaIBHOT MOMITHKY 1 Mi-
HictepcTBoM HOctuii. [{ns yuacHukiB Meaianii BoHa €
MOBHICTIO O3KOIITOBHOKO. Y 11i MOCITYTH TAKOXK BXOIUTh
BiJTHOBJICHHSI MOPaJIbHOTO CTaHy 000X CTOPiH Ta TICHXO0-
JIOTIYHA MiATPUMKA.

VY Ham yac icHye Onu3pko 700 MexpiaTopis, SKHX
0o0uparoTh TepMiHOM Ha 4 POKH. X0ua MeniaTopH He
MAIOTh IOPHIMYHOI OCBITH, ajie 0a)kKaHIM € T¢, a0l BOHH
npoinum Kypeu i3 «OCHOB BiTHOBHOTO MPaBOCYIIS»,
po3yminu npobnemMaruky aaHoro nutaHas. Y Hopserii
MeJiallis € IpsIMOIOIEI0, KA MOJATAE Y YKIaJaHHI.
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3rigHo i3 cratuctuku [eHnpokyparypuHopseriiz 1995
o 2021 pik Ha Meniauito Oyino HanpasieHo 5000 crpas,
3 HUX 82% - mopyIIeHHs HEMOBHONITHIX. Maitke 78%
CIIPaB BUPIMIECHO YCITINTHO 1 MOJIATAIN Y BAKOHAHHITPO-
MaJCbKUX POOIT MPaBOMOPYIIHINKOM, CILIaYyBaHHS
mrpady Bin 6arekiB. Haitbinsm mommpeHi cupaBuT —
KpaJIKKa y MarasvHi, BAHJAJII3M Ta XyJIITaHCTBO.

OpHi€ro 13 HalOIBII PO3BUHEHUX KpaiH ycmpaBax
memianii € Kanana. 3a craructukoro I'enepanbHoi [po-
kypatypu Kananu i3 1974 poky no 2021 poKyKo»KHOTO
Micsug peanizyerbesa nonaa 100 copas motumxHs. [Ipo-
rpaMU BiIHOBHOTO MPABOCY/IS peati3yloThCsl Ha OCHO-
Bi «Kpuminaiernoro Konekcy Kanamny, «IlocranoBoro
PO HEMOBHOJITHIXY.

Jocsix Kanaau rpyHTY€TbCS] Ha TOMY, III0 HETIOBHO-
JITHIHN, SKUA BYUHUB CYCIUTLHO — HeOe3IeUHe JTisTHHS
MepLl 3a Bce NPOXOAUTh peadiiTallilo, gKa Mojsirae y
TOMY, IO BiH 000B’SI3KOBO BiJ[BiJly€ LIEHTP MICHXOJIOT14-
HO{T JJOTIOMOTTH, 1100 3p03yMITH CBOT BUNHKH Ta HACIII-
KU JUTS CYCIIIbCTBA. SIK IOKa3ye CTaTHCTUKA, 32 OCTaH-
Hill pik Maibxe 95 % IpaBONOPYIIHHUKIB MOKASIIHCS 3
3JI0YVH, KWW BUNHHUIIM 1 TIEpEKOHAaHI, IO BiH HE BiIOY-
JIETHCSI TOBTOPHO.

Y Kanani nie a8i popMu BiTHOBHOTO MPaBOCYAIS,
KOTPI € PI3HHMH 3a CBOEIO CTPYKTYpOIO Ta 3MicToM. Haii-
611 po3BuHeHMMH B KaHazi € rpomMaacbki 00roBopeH-
Hs. Taki mporpamu peami3yroTh CIIpaBU HEMOBHOIITHIX
Ha OCHOBI 3aJTy4eHHS POJNUiB 000X CTOPiH, odilepiB Ta
MeniaTopiB AJsi OOTOBOPECHHS JaHOTO IMHTAHHS Ta HOro
npoOiemMaTiky. Meaiatopy B CBOIO UEPry € CIiKepaMH
Ta 3anponIeHUMH (DIirypamH y CIiJIKyBaHHi, KOTpI I0TIO-
MararoThb JOCITTH KOHCCHCYCY Ta KOMIIPOMICY.

Takox iHIIOW GopMOIO € Oe3nocepeaHs Meaialis
MIX MPABOMOPYITHHUKOM 1 )KEPTBOIO O€3 TPETiX CTOPiH
Ha OCHOBI HiIIFICaHHsI YTOIH. 3a TAKUX IIPOTPaM TaKOX
B1/I0YBa€THCS BIAIMIKOAYBaHHS 30UTKIB, IPOTE TaKOX
PO3TOBCIOIKCHUM € JIIKyBaHHS Ta CIeialbHI TPEHIHTH
3 IIOBEIIHKH.

Y ®pannii 3 1980-X pokiB € aOCOIFOTHO JOCTYITHOIO
nporpama memianii. Bona BinOyBaeTbest Ha ocHOBI Kpu-
MiHaJIBHO-IIPOLIECYalIbHOTO KOJEKCY, a CaMe CcTare
40,41, 3rigHO i3 SKOI caMe IMPOKYpPOp Mae BUPIIIYyBATH
9 MOKE JlaHa CIIpaBa peai3yBaTHCs 3a JTOTOMOTOI0
BiTHOBHHX IpakTHK. [IpoTe sk 3a3HaYal0Th IPOKYPOPH,
YK€ Ha MOYaTKOBil cTajii BOHU MepenaloTh CIpaBy Ha
MeIalifo, K0 3J0YMHIIEM € HEIMOBHOIITHS 0co0a,
aJKe TaHa CyJI0Ba CIpaBa y BUIVIL MOKapaHHS 030aB-
JICHHS BOJIIMOXKE BIUIMHYTH Ha (popMyBaHHS i sIK 0co-
OMCTOCTi, MOPAIBHUX SKOCTEH Ta YECHOT.

3a Kpuminansaum Konexcom ®paniii Mmeianis s
HEMOBHOIITHIX BiZI0yBa€ThCA 3a MPSAMOIO 1 HEMPSIMOIO
nietro [14]. Tlocayru BigOyBarOThCS 32 paXyHOK BOJIOH-
TEpiB 1 I yYaCHUKIB MeiaTopiB € Oe3oruiatHoro. Ha-

BYAHHS MEJIIaToOpiB € Takox Oe3orarHuM i 70% memia-
TOPiB MAIOTh OCBITY, 3a SIKOi 3/1iHCHIOIOTh HABYAHHS.

PossuTkoMm Memiantii 3aliMaeThes Takoxx Hartionans-
HI{ IHCTUTYT Meiamii Ta JOmOMOTH. [HCTUTYT BKJIFOYAE
160 cnyx0, Halae MOTEPIIUM MOpaJibHE Ta (Pi3udHe
BiamkoayBaHHs. Takox y DpaHIlii € eTHUHUIN KOZIeKC, 32
SIKMM JII€ PETYTFOBAHHS CIIPaB HETIOBHOMITHIX.

Menianis ®paHiii i€ Ha OCHOBI YOTHPHOX E€TaITiB:

1. IlinroToBunii — GpopMyBaHHS YrOAU, Ha OCHOBI
sKiit Oyme Oe3nocepenHbOBIIOyBaTHCS Meiallis, Tore-
pemHs poboTa 3 CTOPOHAMH.

2. Menianisi — NpUMUpPEHHS Ta YKJIaJaHHS YTOAU.

3. 3akpuTTA crpaBH Ta i Ge3mocepeHs OliHKa.

I3 1997 poky 3a maHuMu cratucTuku | eHepanbHOL
npokypatypudpanii nposeneno 6nuspko 100 000 me-
Iiarii, i3 Hux Oinbime 75% crpas € yCIiMIHAMH Ta YKiIa-
JArOTHCS OE3IOCePENHBO 32 3TOI0K0 YIACHUKIB.

BucnoBku. Huni cTaH 1 TeHIeHIIIT 3JJ04WHHOCTI He-
MTOBHOJIITHIX, SIK MTOKA3y€ aHalli3 CTATUCTUYHHUX JTaHUX,
CBiJYaTh MPO HAraJbHy MOTpeOy OpraHizaiii mijgecnps-
MOBaHUX /il CyCMiJIbCTBA Ta JEP>KaBHU LIOA0 MOMEpe-
YKEHHS TaKOi 3JIOYMHHOCTI Ta 1i 3a1mo0iranHio. 3niiiCHUBIIH
CMIBBiJJHOMICHHS O(DII[IHOTO Ta BIIHOBHOTO MPABOCYIA,
aBTOPH NINIILIA JYMKH, IO Ha CbOTOMIHI B YKpaiHi € Ha-
rajpHa nmorpeda y e(heKTHBHOMY 3aIipoBaKEHHI BiTHOB-
HOTO TIPABOCYAI, IO JOIIOMOXE B ITOJaIbIIOMY 3MEH-
MIUTH KUTBKICTh MPABOMOPYIIEHb, CKOEHHUX ITiTITKAMHU.

Byno mocnimkeHo HallioHaIbHE 3aKOHOIABCTBO, BU-
SIBJICHO HOTO MepeBard Ta HEMOMIKH. Y XOMi IIOTo OYyIo
BCTAHOBJICHO, SIKHM YHHOM HOPMAaTHBHO-IIPABOBI aKTH
MOXYTH BIIOCKOHATIOBATHCS 3 OTISAY Ha IXHIO CTPYKTY-
Py Ta eeKTHBHICTh. SK TIOKa3ye MojemoBaHHsS MiHic-
tepctBa OcTuuii, nporarom 2021-2025 poxy OynyTs
3BEPTATHCS 10 BiTHOBHOTO MpaBoCyAs OuIbIne, HiXK
55% HaceneHHs y crpaBax MOB’sI3aHUX 3 TAKUMH KpH-
MiHaJIFHUMH IPaBONOPYIIECHHAMHU: JIETKi TUIECHI YILIKO-
JOKEHHS, O1MKH, KpaaiKku [7]. OKpiM TOTo, MpoaHaizy-
BaBIITM HOPMATHBHO-TIPABOBI aKTH 1 BIIHOBHI MPAKTUKH
MIPOBiAHUX cBiTOBUX KpaiH: @panuis, Kanamga ta Hop-
Berii, MM BCTAHOBWJIH, 1110 BOHH 3JiiCHIOIOTH BUKOHABUY
JUSUTBHICTD 32111 BITHOBJICHHS CIIPAaBeIMBOCTI, HaJla-
TOJDKEHHS 3B’5I3KY 1 BIIHOBIICHHS TPABOCY/IS, 3aXUCTY
OCHOBOIIOJIOKHHUX TPaB 1 CBOOOJI JIFONWHH, CYCIIIBHUX
BiTHOCHH. BpaxyBaHHSAM €BpOIHTErpaliiHUX MPOIIECIB,
SIKi CIIPUSIIOTH PO3BUTKY MPABOCYIIA B YKpaiHi, € Bax-
JUBUM A0 YKpaiHW y TOMY YHCIi, U TyMaHi3amii
KPUMIHAJIbHO-TTPABOBOT MOJIITHKHU Ta MOIMWPEHHAM i1el
BiIHOBHOTO MpaBocyms [19].

OCHOBHUMH TIPHYUHAMH, SIKi TIEPEIIKOPKAIOTh IT0-
IIMPEHHIO BiTHOBHOTO MPaBOCYAISI B YKpaiHi, €, HacaM-
nepen, cnenudika HaI[iOHATBHOTO MPABOCYAS, 30Pi€H-
TOBaHOTO B OCHOBHOMY Ha TOKapaHHs, HEIOCTATHS pe-
[JaMEHTAIlisl Y KPEMiHAJFHOMY HpPOIECYaTbHOMY 3a-
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KOHOJIAaBCTB1 IOPSIIKY YKJIAZCHHS YTOJ] CaMe 3 HETIOBHO-  BKpal BaYKJIMBOIO peai3allis BiIMOBIIHAX HAI[lOHAJb-
JITHIM Ti03pIOBaHUM, OOBUHYBAaY€HUM, HU3bKA MOIH-  HUX Ta MDKHApOAHHUX MPOrpam, IIOAO 3aCTOCYBaHHS
(hOpMOBaHICTh IPOMAJISTH PO MOKITUBICTh MMPOBEACHHS  BIJHOBHOTO MPAaBOCY/AJS JI0 HEMOBHOMITHIX. Lle 103Bo-
TPOLIEAYP BiTHOBHOTO ITPABOCYAS y CIIpaBax HEMOBHO-  JINTHh 3HAYHO 3MEHIINTH PiBEHB 3JI0YMHHOCTI ceper He-
JITHIX Ta HEOO13HAHICTh PO HUX Cepe/l CaMHX YYaCHU-  IOBHOJMITHIX 0Ci0 Ta Oyie HampaBiieHe Ha BiTHOBICHHS
KiB KPUMiHAIBHOTO IPOBa/KEHHs. ToMy Ha ChOTOZIHI €  #0TO COIiaJIbHOTO CTAHOBHIIA y CYCIUIBCTBI.
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I'OJIOBKO OJIBT'A
KaHIUJIAT IOPUANYECKUX HayK, CTapIIUi mpernonaBareib Kadeapbl HHTEIIEKTyalbHOW COOCTBEHHOCTH
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BOCTAHOBHUTEJIBHOE ITPABOCYJIME IO JEJAM HECOBEPHIEHHOJIETHUX

Crarbs mocBsiIIeHa MpodieMe BHEAPEHHUS BOCCTAHOBUTEIIFHOTO MTPABOCYUS IO AejlaM HECOBEPLICHHOJIETHUX B
VYkpausne. ABTopaMu MPOBEJCHO HCClIe0BaHNE (YHKIIMOHUPOBAHHS FOBEHAILHOM IOCTUIIMK B YKpauHe, a TaKkKe BHE-
JIPEHUE TOCYJAPCTBEHHBIX MIPOTPAMM I10 MCIIOJIb30BAHHIO BOCCTAHOBUTEIBHBIX IPAKTHK, ITyTeM 0030pa OCHOBHBIX I10-
JIOKEHUH HAIIMOHAJILHOTO 3aKOHOJATENbCTBA U MEXYHAPOIHBIX IPAKTUK. TakKe B CTaTbe OTPaKE€HbI MOHATHUS, IPUHLUIIBI
1 (hOPMBI BOCCTaHOBUTEIBHOTO TIPABOCY/IHSL, TPOBEICHO pasrpaHHuCHNE BOCCTAHOBUTEIBHOTO ITPaBOCYANs OT oduim-
aJIBHOTO YTOJIOBHOTO cynorpoun3BoncTsa. ChopMynrupoBaHa aBTOpCKas MO3MIMS U MIPEATIOKEHHUS 110 AalbHEeHIIeMy pe-
(hOopMHPOBAaHHUIO YTOJIOBHOTO MPABOCYANS B OTHOIICHIH HECOBEPIIICHHOJIETHUX B YKpAaHE ITyTeM BHEIPCHHUS BOCCTaHO-
BUTEIBHOTO OAXO0/A C MPUBJICYEHUEM MEXAYHAPOIHBIX IPAKTHK.

KroueBrble cj10Ba: BOCCTAaHOBUTENBHOE IPABOCYANE, FOBEHAIbHAS FOCTHUIHS, HECOBEPIICHHOJIETHHUE JIMLA, YTOJIOBHEIE
IIPaBOHAPYIICHUS, IPABOCYINE, IPYKECTBEHHOE K PEOCHKY.
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RESTORATIVE JUVENILE JUSTICE

Problem setting.Today, society is developing rapidly, there is a process of globalization, the influence of information
technology is growing significantly, which in some way complicates public relations and conflicts that need to be effectively
resolved and resolved through justice.

Raising this issue, in our opinion, we should first of all pay attention to such a problem as juvenile delinquency,
because it is the rapid development of information technology has significantly affected the spread of this phenomenon.
Thus, it should be emphasized that the state does not fully contribute to solving this problem, which just clearly illustrates
the problem in the introduction of juvenile justice in Ukraine. The actualization of this issue is primarily due to the lack
of understanding of the implementation of new changes in the protection of children’s rights in Ukraine. The state must
understand that it has a responsibility to increase the responsibility of adults for the safety and lives of people.

In turn, as already mentioned, low social protection of children creates crime among minors. And here there is another
problem: the application of official justice, which involves primarily the application by the state to offenders of certain
coercive measures, which is provided for in the sanctions of legal norms.

In our opinion, this method of justice does not help to resolve the conflict between the victim and the accused. Because,
in criminal proceedings, the main mediator of the accusation is the state, as a result of which the injured party receives
double damage: both from the criminal offense itself and directly from justice, which has not solved the real problem in
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essence. In turn, the offender, through the application of appropriate means of state coercion, is not aware of his
responsibility for the act committed by him. Thus, today there is a need for the introduction and application of restorative
justice in juvenile cases. Since the restorative approach is aimed at restoring the socio-psychological condition of both
participants in the process, as well as real compensation for the damage to the injured party.

Target of research. Investigate juvenile justice in Ukraine, and the commission of criminal offenses by minors.
Correlate the concepts of formal and restorative justice, as well as consider the need for restorative justice in Ukraine.
Investigate national and international practices of juvenile justice, and implemented alternative programs for the application
of restorative justice practices against juveniles in Ukraine.

The object of this study is: juvenile justice, the commission of criminal offenses by minors, restorative justice in
Ukraine, as well as the involvement of international practices in the application of restorative justice to minors.

Analysis of recent researches and publications. This issue was studied by the following scientists: G. Kostova,
V. Zemlyanska, V. Lyska, V. Sidletska and others.

Article’s main body. The article is devoted to the problem of introduction of restorative justice in juvenile cases in
Ukraine. The authors studied the functioning of juvenile justice in Ukraine, as well as the implementation of state programs
for the introduction of restorative practices, by reviewing the main provisions of national law and international practices.
The author’s position and proposals for further reform of criminal justice for juveniles in Ukraine are formulated by
introducing a restorative approach involving international practices. Norway is considered to be the first country to establish
rehabilitation practices for minors. It is this leading country that has been based on the origins of mediation since 1970,
but began on the basis of an experiment in the theft committed by a minor who was known in 1981. The case was a success,
and in recent years almost 81 of Norway’s 345 municipalities have supported innovation - restorative justice, which has
been expressed in a community decision in their area. And since 1991 it has become more accessible in 1991. Norwegian
law enshrines this provision in the Municipal Mediation Councils Act, which was established in 1991, the 1992 Resolutions,
the 1993 Circular, sections 71-72 of the 1998 Code of Criminal Procedure, and Part 2 include the right to the prosecutor
in case of committing a non-public dangerous act without illegal consequences to transfer the offender to the mediation
process.

Conclusions and prospects for the development. Currently, the state and trends of juvenile delinquency, as shown
by the analysis of judicial statistics, indicate the urgent need to organize consolidated and targeted actions of society and
the state to prevent such crime, prevent its development and growth. Canada and Norway, we have established that they
carry out executive activities for the restoration of justice, communication and restoration of justice, protection of
fundamental human rights and freedoms, public relations. Also, these states are passing laws to get closer to the basics of
restorative justice.

Despite their imperfections, their direct component is the formation of the moral condition of both parties, ensuring
their understanding of the crime, solving issues related to the moral condition of the victim, which is manifested in her
conscious assessment of the situation, psychological rehabilitation in case of mental illness: panic attacks. , depression,
which require quality treatment. Also, it is fundamental to report the guilt of a juvenile offender for his crime, the
implementation of alternative measures of punishment: community service, a fine that would positively affect the further
behavior of the offender. As practice shows, such an alternative in Ukraine would be a good attempt to minimize the level
of crime among criminals also through advocacy in the form of lectures, seminars on offenses, as well as the adoption of
alternative regulations in Ukraine, which would legally support mediation.

Key words: restorative justice, juvenile justice, minors, criminal offenses, child friendly justice.
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