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MAMHO, IO € OCOBUCTOIO IPUBATHOIO BJIACHICTIO
APY/KMHU, HOJIOBIKA

VY cTarTi AOCIHiIKEH] MMTaHHS, IO CTOCYIOTHCS MaifHa, sSiKe € 0COOUCTOI MPUBATHOIO BIACHICTIO IPYXKHHH, YOJIOBI-
ka. [IpoananizoBaHo okpemi MpoOIeMy Ta MPOTHUPIYUS MPABOBOTO PEKUMY MalHa OCOOHMCTOi MPUBATHOI BIACHOCTI, 3a
pe3ynbraTaMy aHaJi3y SIKHX, BUKJIAJICHO BIACHY MO3ULI0. J[0CiKeHO CYJOBY IPAKTHKY 3 03HAYCHOI MPOOIEMaTHKHU Ta
BHOKPEMJIEHO 11 KJIFOYOBi aCIIEKTH B paMKaX TEMH CTarTTi. 3allpONOHOBAHO Ta apryMEHTOBAHO TE€3H PO Te, 0 eeKTHB-
HUM CIIOCOOOM BCTaHOBJICHHS ITPABOBOTO PEXXUMY MaiiHa, BIJIIOBITHO 10 SKOTO BOHO Oy/e 0COOMCTOIO MPHUBATHOIO
BJIACHICTIO YOJIOBiKa UM APYKHHU MOXKe OyTH IUTIOOHUI JOTOBIp.

KunrouoBi ciioBa: MaiiHO, YONOBIK, IpYKUHA, IIUTIO0, MTOAPYOKS, MPABOBHH PEXXUM MaiiHa, BIACHICTb, CIIIJIbHA CY-
MiCHa BIIACHICTh, 0COOMCTa IIPUBATHA BIACHICTH, IUTFOOHUIA JOTOBIp.

IMocranoBka npodsemu. He3paxxarouu Ha Toi axr,
[0 BaroMy poJib y CiIMEHHHUX BiJIHOCHHAX BiIirparoTh
0coOHCTI HEMaHHOBI BITHOCHHH, ITPOTATOM OCTaHHIX
POKIB CIIOCTEpIraeThCs 3HAYHE IiIBUIICHHS iHTEpeCy 10
MUTAHHS MPaBOBOTO PETYIIOBAHHS CaMe MAiHOBHX Ci-
Meinux BigHocuH. ComiaabHO-eKOHOMIYHI 3MIHH, SKi
BimOymnmcs micnst HabyTTa YKpaiHOIO He3aJIeKHOCT,
CHPUSUTH IIPaKTUYHIHN peaizalii IpaBa IpUBATHOI Bac-
HOCTI, IO, Y CBOIO YEpry, iCTOTHO BILTHHYJIO i HA Maii-
HOBY cepy KHTTS CiM 1.

Oco0nuBe Miclie HaJIeKUTh MaifHy, SIKe € 0COOMCTOI0
MPUBATHOIO BJIACHICTIO IPYXUHH, YojoBika. OnHaK B
MPABOBIH JTITEPaTypi Ta MPAKTHIII ICHYE IiJ1a HU3Ka MPO-
0JieM Ta IPOTUPIY, SIKi CTOCYIOTBCS IMPABOBOTO PEKUMY
MaifHa, BiATIOBIZHO JI0 SIKOTO BOHO BBa)KA€THCSI 0COOMC-
TOIO IPHUBATHOO BIACHICTIO YOJIOBIKA UM IPYKUHHU.
OKkpiM TOrO, Yy peaqbHOMY XKHTTI ICHy€ OaraTo pu3HuKiB,
SKi CTAIOTh MPHYUHOIO HETIOPO3YMIHb 1 CYIIEpedoK Mo-
JPYXOKS 3 03HAYCHUX MTUTaHb. BpaxoByroun BUIllCHABE-
JIeHe, CJIiJ BU3HATH ICHYBaHHS CHOTOMHI IMOTPEOH B
KOMIUIEKCHOMY TE€OPETHYHOMY JIOCIIJHKEHHI MPOOIIeM-
HUX acIeKTiB MaifHa, sIke € 0COOMCTOIO IPUBATHOIO BIIaC-
HICTIO IpY>KHUHH, YOJIOBIKa.

AmHaJi3 ocTaHHIX A0CTiKeHb 1 myOaikanii, y skux
3IIACHIOBABCS PO3IIISII IaHOT MpoOIIeMu, TI0Ka3aB, 1110,

30Kpema, Taki HaykoBIi, 1k B. K. Antomikina, B. I. bo-
pucora, JI. Bnacenko, €. M. Bopoxeiikin, H. 3arpis,
I. B. XKuninkora, A. O. [Jytko, B. O. KoxxeBHikoBa,
JI. B. Kpacunpka, B.A. Kpoiitop, O. M. IlonomapeHxo,
O. B. Po3sron, O. 1. Cadonuuk, O. B. Cunery6os,
I. B. Ciacu6o-®areera, P. O. Credanuyk, €. O. ®omiHa,
C. 5. dypca, €. I. Dypca, €. O. Xapurtonos, FO. C. Yep-
BoHuil, B. JI. fIpoupkuil Ta iHII TPUCBATHIN Pi3HUM ii
acreKTaM 06araro yBard.

Merta crarTi. JlocmipkeHHs TTPaBOBOI MPUPOIU Ta
0co0IMBOCTEH MaifHa, IO € 0COOMCTOI MPUBATHOIO
BJIACHICTIO IPY’KMHH, YOJIOBiKa.

Buxiaaa ocHoBHOTO MaTtepiay. BiamosigHo no
CimeifHOTO KOJleKcy YKpaiHu, MaiiHO, ke HaOyTe To-
JPY>OKM 32 Yac IUTI00Y, HAISKHUTH iM Ha IIPaBi CIUIBHOT
cyMicHoi BinacHOCTi [1]. 3a3HaueHe CTOCY€eThCS HABITH
THUX BUMAJKIB, KOJU XTOCH 13 TOJIPYKKS 3 TTOBAXKHOT
OpUYKHY (HABYAHHS, BEACHHS JIOMAIIHBOTO TOCIIOAAP-
CTBa, JOTIISA] 32 AITbMH, XBOpPOOa TOIIO) HE MaB CaMo-
CTiitHOTO 3apo0iTKY (I0XO0MY).

Bonnovac, CiMmelinmii koneke Ykpainu Qikcye nepe-
JIIK MaiiHa 1 00CTaBHH, SIKi BU3HAYAIOTh [I€BHE MailHO
0COOHCTOIO IMTPUBATHOIO BIACHICTIO OJHOTO 3 TIOAPYKXKSI,
HaBITh SIKIIIO BOHO MpHa0aHe B Mepioa nepeOyBaHHS Y
nutto6i. Ta mepn Hik iX oxapakTepHu3yBaTH, IOIIIEHO
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aKIEHTYBAaTH yBary Ha JESKUX TEPMIHOJOTIYHHUX MpPO-
Onemax, 1110 iICHYIOTh y CIMEHHOMY 3aKOHOJABCTBi CTO-
COBHO PeXHMY 0COOMCTOT IPUBATHOT BIACHOCTI.

Komumnii Kogekc npo mutto6 ta ciM’to Ykpainu
MicTuB AediHimii crinbHOI CyMiCHOI BIACHOCTI MOAPYXK-
XK1 Ta PO3INBHOTO MaiiHa moapyxxs. [ToHaTTS 0Co-
OucToi MpUBaTHOI BIACHOCTI B HHOMY HE MICTHIIOCS.
HaromicTb 3aKpiIuIroBaIocs, I0 KOKeH YOJIOBIK/ IPYKHU-
Ha CaMOCTIHO BOJIOZI€, KOPUCTYETHCS 1 POMOPSIKA-
€THCSI HAJISKHUM HOMY PO3IUTEHAM MaitHOM. 3a3Ha9nMo,
110 B HAYKOBIH JTiTEpaTypi MOHATTS PO3AIIBHOI BIacHOC-
Ti 1 O HUHI KOPUCTY€ETHCS MOMYISIPHICTIO cepex Oara-
THOX HAyKOBIIIB JJIS MMO3HAYEHHS MMPABOBOTO PEXKUMY
bOT0 BUAY MaiiHa. HaromicTs medinimis «ocobucra
MpUBATHA BIACHICTHY Oyia 3ampoBakeHa B CiMeiiHOMY
KOZIeKC1 YKpalHHM 1 9acTo cTaBaia i cTae 00’ €KTOM KpH-
THKHU Cepell HAyKOBIIIB.

Taxk, 30xkpema, nocnigauns [. B. JKuninkosa, 3a3Ha-
Ya04H, [0 0COOKCTA BIACHICTH Oyiia TOJIOBHUM ITOHST-
TSM TIpaBa CYCHUIBCTBA €TIOXH COIIai3My, a TAKOXK BU-
CTyIaja Ha HEMPHUITYCTUMOCTI CTBOPEHHS TAKOTO «IIpa-
BOBOTO TiOpHAy» AK «0cOOMCTa MPHUBATHA BIACHICTHY
[2]. Buena Takox axieHTyBajla yBary Ha TOMY, IO 3a-
KpimyIeHHs] 0cOOMCTOI MPUBATHOI BIACHOCTI CYTIIEPEUNTh
OcHOBHOMY 3aKoHY JI€p>KaBH i CyCHIJIbCTBA, sIKa TaKOi
KaTeropii He MiCTUTh: «BIIMOBIIHO 10 3aKOHY (i3UYHIH
0c00i MalfHO HAJISKUTH Ha MPaBi MPUBATHOI BIACHOCTI,
JKOITHHUX BHKIIOUYCHb CTOCOBHO MaifHa IOAPYKKS HE ic-
Hye» [2]. MU miaATpUMy€eMO 10 TIO3HIII0 B Tild YaCTHHI,
1110 BUKOPHUCTAHHS KAaTeropii «po3AiIbHe MaifHO TOAPYK-
K € JIOTTYHUM, OK1IBKH BOHO € aHTOHIMOM KaTeropii
«CHigpHEe MallHO ToApyxxks». Came ToMy aediHIIis
«PO3ALTEHE MAfHOY KOPHUCTYETHCS TAKOIO MOMYIISIPHICTIO
cepesl BUCHUX, Ha BiAMiHY BiJ] CBOTO aHAJIOTY, 3aKpiIlie-
Horo B CiMeHfHOMY KOZIeKCI.

[Ipore BBaxkaemo, TOU (akT, MO «OcoOUCTa MPH-
BaTHA BIACHICThY He 3akpiuieHa B Koncturymii Ykpainy,
30BCIM HE O3Hayae, MO TAKHH TEPMiH CYNEpPEUUTh ii,
aJpKe BiH JIWINE BCTAHOBIIIOE OJIMH i3 BHUJIIB MpaBa MpH-
BaTHO1 BJIACHOCTI 1 3aCTOCOBY€ETHLCS /10 MPABOBIAHOCHH
MK KOHKPETHHMH Cy0’€KTaMH — YOJIOBIKOM Ta JIPYKHU-
HOIO.

Binnmosigno g0 CimeitHoro koaekcy YkpaiHu, 0Co-
OHCTOIO IPHBATHOIO BIACHICTIO YOJIOBIKA, IPYKUHU €:

1) maitHo, HaOyTe 10 NLTIO0Y;

2) maitHo, HaOyTe 3a 4yac nuto0y, ajne Ha mijcTaBi
JIOTOBOPY JapyBaHHs 200 B TOPSIKY CIIaIKyBaHHS;

3) maitHo, HaOyTe 3a Jac U0y, ae 3a KOIITH, SKi
HaJIS)KaJIM OHOMY 3 HOZPY>KKs 0COOUCTO;

4) %UTI0, HAOyTEe OJHUM 3 MOAPY K 3a Yac MUTI0-
Oy BHACIIIIOK MPUBATH3AIli1 BIAIOBIIHO /10 3aKOHY YKpa-
ian «IIpo mpuBaTH3AIIIO JEPKABHOTO KUTIOBOTO (POH-
Zy»;

5) 3emMenbHa TUTSTHKA, HA0OyTa BHACHIJIOK NMPHUBATH-
3ar1ii, o nepedyBaa y ii/iioro kopuctyBaHHi, abo ozep-
»KaHa BHACIIIOK MPUBATH3AIIii 3¢METbHUX JIITHOK JIep-
JKaBHUX 1 KOMYHQJIBHHUX ClIbCHKOTOCIIONAPCHKUX TTif-
IIPUEMCTB, YCTAHOB Ta OpraHizamiii, abo oxepxaHa 3
3eMelb JIEPXKABHOT I KOMyHAJIBHOI BIIACHOCTI ¥ MEXax
HOpM 0€30IUIaTHOI MpUBATH3allii, BU3HAYCHUX 3eMellb-
HUM KoziekcoM Ykpainu [1].

OxpiM TOT0, 0COOUCTOO PUBATHOIO BIACHICTIO MO-
JPYKKS € TAKOXK pedi 1HAMBITyaIbHOTO KOPUCTYBaHHS,
TOOTO pedi, sIKi KOKEH 3 MOAPYkKSI 0COOUCTO BUKOPHC-
TOBY€ MOBCAKICHHO a00 peryisipHo. TyT BaIIHBO Ha-
TOJIOCHTH, 1110 B HUHI JTIF0YOMY 3aKOHOJABCTBI BIICYTHIH
YiTKO BU3HAYCHUH Nepertik Takux pedeit. OHak sk mpa-
BHJIO, /IO HUX HAJIEXKAaTh OIAT, map(yMu, KOCMETHUYHI
3aco0H, akcecyapH, MPUKPAcH, 3acO0M 0COOKCTOT Tirie-
HU TOIIO. J[0 TAKHMX peueil Hajexarh, 30KpeMa, i KOIITOB-
HOCTI, HaBiTh 32 YMOBH, SIKIIO BOHU Oyau npuadaHi 3a
paxyHOK CHiTBHHX KOIITiB. [IpoTe Ha mpaKTHIli BUHHKA-
FOTh TPY/IHOII B TOMY, III0 CaMe HEOOX1THO PO3YMITH IIiJT
MOHSATTSAM «KOIITOBHOCTI», aJkKe BOHO € OI[iIHOYHUM. B
TOMY BHITQJIKY, KOJIH TIOILT MaifHa TOIPYXOKs BinOyBa-
€THCS B CYIOBOMY HIOPSIKY, CYJl Ma€ BUPILITYBaTH y KOXK-
HOMY KOHKPETHOMY BHUIAJIKY, UM € Ta UM IHIIA pid KO-
mTOBHOMO [3].

Oco0OucTUM MallHOM YOJIOBiKa, APYKUHU € TaKOX
npeMmii, Haropoay, sIKi BiH 41 BOHA OJIEPKAJIH 33 0CO-
owucTi 3aciyru. [IpoTe TpaIIsoThCsl BUMAAKU, KOJIH CYJ
MOYKE BH3HATH 3a IHIIMM TOAPYKHIM apTHEPOM TIPaBO
Ha 9aCTKy Takoi IpeMmii, Haropoau, sSKIo Oyzie BCTAaHOB-
JICHO TOW (pakT, O BiH/BOHA CBOIMHU JIisIMH (BEACHHIM
JOMAITHBOTO TOCMOAAPCTBA, BUXOBAHHAM IITEH TOIIO)
CTIpHsIB/cTipusiIa 11 onepxanHio [1].

Kormrty, 1110 ofepxani 40JI0OBIKOM/APYKUHOIO SIK BiJl-
IIKOJYBaHHsI 32 BTpaTy (MOIIKOMKEHHS) peyi, ska i/
oMy HaJexxana, a TaKOXK SK BiIIIKOyBaHHS MOPaIbHOI
LIKOJIH, TEX € OCOOMCTOI0 MPUBATHOO BIACHICTIO OJJHO-
r0 3 monpy#oKs. Lle Takoxk CTOCY€eThCA 1 CTPAaXOBUX CyM,
OJICP’KaHHUX HEIO/HUM 32 000B’ I3KOBUM OCOOHCTHM CTpa-
XyBaHHSM, a TaKOX 32 IOOPOBUIBHUM 0COOMCTHM CTpa-
XyBaHHSM, 32 YMOBH, SIKIIIO CTPaXOBi BHECKH CILIaTyBa-
JICS 328 PaxXyHOK KOIITIB, 10 OyJau 0COOUCTOIO TIPUBAT-
HOIO BJIACHICTIO KoxHOTO 3 HUX [10, c. 174]. Kpim Toro,
SIKIIIO PiY, IO HAJEKHTH YOJIOBIKY UM JAPYKUHI, A€ 10~
X1JI, BIH ¥ BOHA TaKOX € BIIACHHKOM I1hOTO Jjoxoxay [1].

VY cynoBoMy MOpsAAKY 0COOUCTORO PUBATHOIO BJIAC-
HICTIO TaKOXK MOke OyTH BU3HAHO MailHO, HaOyTe Heto/
HUM 32 4ac OKPEMOTO MTPO’KUBAHHS y 3B’ 513Ky 3 (pakTHy-
HUM IPUNUHEHHSIM IITIO0OHUX BITHOCHH. A SKINO Y
npuAOaHHS MaiHa BKJIA/CHI, KPIM CHUIBHUX KOIITIB, 1
KOIITH, IO HAJIEKAIH OTHOMY 3 TIOAPYXKS, JacTKa y
[bOMY MaliHi BIIMOBIAHO 0 PO3Mipy BHECKY € ioro
0COOHCTOIO MPUBATHOIO BIACHICTIO [4].
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CJOBOJSAH B. 1., HOJIIYK M. I'. Maiino, 110 € 0co01cTOI0 NPUBATHOIO BJIACHICTIO APYKUHH, Y0JI0BiKa

OT1xe, caM (pakT MpUAOAHHS CIIPHOTO MaifHa B Tie-
pioxn mepeOyBaHHS B ILTIO01, HE € MiACTaBOIO AJIs Horo
BiJTHECEHHS JI0 CIILILHOI CyMICHOT BIIACHOCTI TIOPYKAKSI.
B manomy pasi HeoOXiTHO BCTAHOBHTH 32 YHi rpo1Ii 0yI10
npuadaHo MalHO (HANPUKIIAL, IIe MOXKYTh OyTH rpori
MOJJApOBaHI OJJHOMY 3 MOAPYHOKS TOLIO).

BignoBigHo [0 mojoxeHb cT. 316 L{uBiabHOTO
KOZIeKCy YKpaiHH, TIPaBOM BJIACHOCTI € MPaBoO 0cOOH Ha
piu (MaiiHo), sike BOHA 3I1IICHIOE BIAMOBIHO 10 3aKOHY
3a CBOEIO BOJICIO Ta HE3AJIEIKHO BiJI BOJII 1HIINX 0¢i0 [5].
OpHak, KoM MAeThCs Mpo NMPaBOBUM PEXUM MaliHa
MOAPYXOKSI, TO 1€ IUBUTICTUYHE MOJOXKEHHSI MOXE
3aCTOCOBYBATHCS JIMIIIE 32 YMOBH BPaXyBaHHS CIICIADIKH
CIMEIHOr0 3aKOHOIaBCTBA.

Tax, BignoBigHO 10 cTarTi 59 CiMeHOTO KOAeKcy
YkpaiHu, BCTAHOBIIOIOTECSI OKPEMi MPaBUIIa CTOCOBHO
3MIHCHEHHS APYXUHOIO, YOJIOBIKOM ITpaBa 0COOMCTOI
MIPUBATHOI BJIACHOCTI. 30KpeMa, TOil i3 HOAPYX K, XTO
€ BIIACHHUKOM MaifHa, BU3HAYa€ PEKUM BOJOIIHHS Ta
KOPHUCTYBaHHS HUM 3 ypaxyBaHHSIM IHTEpeciB CiM’i,
HacaMmIepe JiTeH, a Py po3MOPsKEHH] CBOIM MaitHOM
JIpy’KWHA, YOJIOBIK 3000B’A3aHi BpaxOByBaTH 1HTEpPECH
JIUTHHY, HIIUX WICHIB CiM 1, K1 BiIIOBITHO JIO 3aKOHY
MAaroTh IIpaBo KopHucTyBaHHs HUM [1]. Okpim TorO, 9. 2
cT. 66 CiMeltHOTO KOIeKCy BU3HAYAE MPaBO MOAPYHOKS
Ha BH3HAYCHHS MOPSAIKY KOPUCTYBAaHHS MailHOM i
BCTaHOBJIIOE, 110 JIOTOBIp MPO MOPSIOK KOPUCTYBAHHS
JKUTIIOBUM OYMHKOM, KBapTUPOIO, 1HILIOIO OyAiBICIO YK
CIIOPYIOI0, 3eMENTBHOIO JAUISTHKOKO, SIKIIIO BiH HOTapialbHO
MIOCBiUEHHH, 3000B’A3y€ MPaBOHACTYITHUKA APYKUHH
Ta 4osioBika [1].

Ha mpakruiii iHoai OyBae TOBOJI BAXKKO pealtli3yBaTh
MpaBoO OJHOTO 3 MOAPYXKS HA BU3HAHHS 32 HUM
MPUBATHOI BIACHOCTI Ha MalHO, sike OyJ0 mpuadaHe y
nuiro6i. BepxoBuuit Cyn y mocTaHoBi o cripasi Ne
546/912/16-1 Bix 24 ciunas 2020 p. 3a3HaYMB, 110 CTATYC
CIIUJIBHOI CYMiCHOI BIAaCHOCTI BU3HAYAETHCS TAKUMH
KPHUTEPISIMH, SIK Yac HaOyTTs MaiiHa 1 KOIIITH, 32 Ki TaKe
MaitHo Oyiio HaOyTe (mxepeso HaOyTTs) [3].

OTxe, y pasi npuadaHHs MaifHa B nepiof HUTI00Y,
aie 3a 0cOOMCTI KOIITH TaKe MaifHO HE MOXKE BBaXKaTUCh
CHITBPHUM MaWHOM TOJIPYXKSI, & € 0COOUCTOI
MIPUBATHOIO BIIACHICTIO TOTO 3 TOJPYIOKS, 32 Ui KOLITH
BoHO npuno6ane. 1o crocyeThes Maiina, mpuaOaHOTO 32
KOIIITH, PO3MIIIIEH] Ha JCTIO3UTi OJTHOTO 3 TIOAPYXOKS, TO
CJIiJ1 3BEpHYTH yBary Ha 4ac po3MillleHHS BKJIAAY i SKHUM
YHHOM ITiITBEPKYETHCS MTOXOHKECHHS TPOIICH — UM €
Il KOIITH NMPUBATHOIO BIIACHICTIO OJTHOTO 3 TIOJPYIKKS,
i HaOyTi Iix yac nuTio0y 3aB/SIKY CIIITEHUM 3YCHIUISIM.

3a3HauynMO, 110 AOBOI €()EKTUBHUM CIIOCOOOM BCTa-
HOBJICHHSI TIPAaBOBOTO PEXKHMY MaifHa, BIIMOBITHO 10
SIKOTO BOHO OyZe 0COOMCTOIO MPUBATHOIO BIACHICTIO
YOJIOBIKa UM APYKUHU € IUTIOOHHIA T0TOBIp. Moro moxe

OyTH YKJIQJICHO SIK TIepeT OJpYKEHHSIM, TakK 1 B mporieci
nepeOyBaHHS HOAPYKKS y IUTI001 1 000B’SI3KOBO HOTa-
plaJbHO MTOCBITYCHO.

VY THX BHITaJKaX, SKIIO YOJOBIK YM JAPYKHHA Bil-
qy)XKye MaiiHo, HabyTe HUM/HEIO JI0 IUTI00Y Ta OfHOYAC-
HO 3 [IUM TIPH10aBaE iHIIE alie BKe Y IUTI001, 1 TSl IOo-
IO He BUKOPUCTOBYE KOIITH, HAOYTI TIOAPYHIKAM CITUTh-
HO, MaifHO aBTOMAaTHYHO € H10ro 0COOMCTOI0 MPUBATHOIO
BIIACHICTIO [6].

AHaJIOTIYHHUI TPaBOBUH BUCHOBOK BepxoBHUIT cy
Ykpaiau BukaaB 22 ciuns 2020 poky y cmpasi
Ne 711/2302/18, 3a3HauuBIIN, 10 Yy pa3i NpuaOaHHS
MaliHa xo4a i y miepiof utro0y, alie 3a 0COOUCTI KOIITH
OJTHOTO 3 MOAPYXIKSA 1€ MaHO HE MOXE BBa)XKaTHUCS
00’€KTOM CIiIBbHOI CyMiCHOI BIACHOCTI MOJPYXOKS, a €
OCOOHCTOIO TIPUBATHOIO BIACHICTIO TOTO 3 TIOAPYKS,
3a 0COOHMCTI KOIITH SKOTO BOHO mpundane. OTxe, caMm
1o co0i ¢akT npunbdaHHs CHipHOro MaiiHa B mepion
U100y He € Oe3yMOBHOIO IMiICTABOKO IS BiJHECCHHS
TAaKOro MaiiHa JI0 00’ €KTIB MpaBa CIUIBHOI CyMiCHOT
BJIACHOCTI MOAPY XK [7].

e omauM crmocoO6OM HamaTH MaifHy cTaTyc 0co-
OMCTOT IPUBATHOT BIIACHOCTI € BKJIFOUCHHS y JOTOBIp
KyIIBIIi-IIPOJaXKy BKa3iBKH PO Te, 1[0 MAHHO MPUAOAHO
3a 0COOHCTI KOIITH YOJOBiKa/IpyXuHU. | y pasi, Ko
THIIMH 13 TOPY>KKsI HAJIACTh CBOKO 3TO/Y Ha TPUI0aHHS
IILOTO MaifHa — CJIiJ] 3aCBITUUTH OOCTAaBUHY NPUIOAHHS
HEPYXOMOCTI 32 0COOUCTI KOLITH OTHOTO 3 MOIPYHIKSI.
Jlana mo3unist BUKJajaeHa y nocranosi KacamiitHoro
nuBinpHoro cyny Big 21.05.2020 p. (cmpaBa
Ne 296/3968/17)[8].

Takok cyn MO)ke BU3HATH OCOOHMCTOIO IIPHBATHOIO
BJIACHICTIO KOTOCH 13 IOZIPYXOKsI MaifHO, HaOyTe HEeto/HUM
3a yac iXHbOT'O OKPEMOT0 MPOXKUBAHHS Y 3B’ 3Ky 3 (hak-
TUYHUM NPUMUHEHHAM IUTI00Y. Hafikpammm nokazom y
Takill cuTyanii € BCTAHOBJICHUM CyIOBHM DPilICHHIM
(haKT mpUMHUHEHHS UUTIOOHUX BIJHOCHH MiX MOIPYXK-
KAM. Y TakoMy pasi, SKIo MaiiHO MpHI0aHe y Tepiof,
OKPEMOT0 MIPOKMBAHHS BOHO € 0COOMCTOO ITPUBATHOIO
BJIACHICTIO TOTO 3 OAPYHOKS, KUM BOHO IpuadaHo (mo-
cranoBa KacarriitHoro 1uBijibHOTO cyy Big 27.01.2021 p.
(cripaBa Ne 211/134/17-1) [6].

OTke, KOXKHA 13 CIIpaB MPO MO MaifHa MOAPYHIKS
€ TIO CBOTH CyTi YHIKaJIBHOO, a OTXKe, 1 MAXia 10 11 BU-
pillieHHs, JOBEICHHsI 00CTaBHH, Kl alOTh IiJICTaBU
BBA)KaTH MaifHO, Mpu0aHe B Nepio HUTI00Y, 0COOHCTOI0
MIPUBATHOIO BIACHICTIO OJHOTO 3 MOIPYKXKsI, BUMArae
BpaxyBaHHS YCiX HIOAHCIB, pETEJILHOTO BUBUYCHHS Ta
CTBOpPEHHS e(heKTUBHOTO IUIaHy peaizaii.

BucHoBk¥H i npono3umii. Takum 4rHOM, MaifHO,
HaOyTe 110 IITF00Y, € BUKIIIOYHO 0COOHUCTOIO IPHUBATHOIO
BIIACHICTIO — peecTpais IITo0y He 3MiHIOE ITPaBOBOTO
pexumy MaiiHa, sike Oyj10 HaOyTe OKpeMO KOXKHHUM 13
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MOAPYOKsSI 70 IITE00Y. JIo Toro X, Take MaiHO 30epirae
PEXUM PO3IUILHOCTI HE3aJIEKHO BiJl TPUBAJIOCTI HITIO0Y,
HAaBITh SKIIO [IMM MAITHOM KOPHUCTYBABCS HE JIMIIIE BIIaC-
HUK, a 000€ 13 moapyxoks. 11lo cTrocyeThes mpunoaHoro
y 1UTR001 MaliHa, TO BU3HATH HOr0 0COOHMCTOIO IPUBAT-
HOIO BJIACHICTIO MOYKJIMBO, OJIHAK J/IS IIbOTO HEOOX1THO
JTIOKJIACTH 0ararto 3yCHiib Ta HAaBECTH OOIpYHTOBaHi JI0-
Ka3H, IKi TATBEPASTH (PaKT TOTO, IO XTOCH i3 MOJPYXK-
*sI BUTPATHB CaME CBOI OCOOUCTI KOIITH i KOHKPETHE Ha
e MalHo.

JiAman BUCHOBKY, IO €(pEKTUBHUM CIIOCOOOM,
110 Ja€ 3MOTy YHUKHYTH MOXJIMBHUX PU3HKIB Ta yOe3-
HNEYUTH MOAPYXKA BiJ MalOyTHIX HEOPO3YMiHb 1
CYIIEpEUOK, SKi CTOCYBaTUMYTHCS PEKUMY MaifHa €
yKIAJeHHs IUII0OHOTO JOTOBOPY, SKUH 31aTHUI He
TUIBKM BHPIIINTH MaiHOBI BiJIHOCHHH YOJIOBiKa Ta
JIPYXKUHU TiJ] 9ac NUTF00Y, ale i monepeIuTH MOXKITH-
Bi Cy/IOB1 CynepeykHu 1010 MOoAiNy MaiiHa y pasi po3-
JTy4YCHHS.
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CJIOBOISIH BUKTOPHA

CTyJEHTKa JIHEPONEeTPOBCKOrO rOCYJapCTBEHHOI'O YHUBEPCUTETa BHYTPEHHUX €1

[NOJIMIIYK MAPUHA

KaHJUIAT IPUAMYECKUX HAYK, JOLUEHT Kadeapbl rpaxaaHCKO-IIPABOBbIX AUCIUILINH
JIHenpomneTpoBCKOro rocy1apcTBEHHOI'O YHUBEPCUTETa BHYTPEHHUX €1

UMYUIECTBO, KOTOPOE SIBJISIETCS IMYHONU YACTHOM COBCTBEHHOCTBIO
KEHBI, MYKA

B cratbe nccneioBaHbl BOIPOCH, KACAOIIUECS MMYILECTBA, ABJIAIOIErOCs TMIHON YaCTHOW COOCTBEHHOCTBIO KEHHBI,
Mmyxa. [IpoaHanmu3npoBaHbl OTAEIBHBIE TPOOIEMBI U ITPOTHBOPEYHS NIPABOBOTO PEXXKMMa UMYIECTBA JINYHOW YacTHOM
COOCTBEHHOCTH, 110 Pe3yJbTaTaM aHalli3a KOTOPBIX M3JI0KeHa coOcTBeHHas mo3unus. MccnenoBana cyieOHas npakTuka
TI0 ITAaHHOM Npo0JIeMaTHKE U BBIICJICHBI €€ KITIOUEBBIE aCIIEKThI B pAMKaX TEMBI CTaThH. [IpeyioxkeHbl 1 apryMEHTHPOBAHbI
TE3UCHI O TOM, YTO APPEKTUBHBIM CIIOCOOOM YCTaHOBJIEHHSI IPABOBOTO PEXXUMa UMYIIECTBA, COTJIACHO KOTOPOMY OHO
OyZneT TMIHOI YaCTHOM COOCTBEHHOCTHIO MY»a WIIH KEHBI, MOXKET OBITh OpavHbIi JOTOBOP.

KiroueBeble ci10Ba: IMyIIECTBO, MyX, CyIpyra, Opak, Cynpyry, HpaBOBOH PeXXUM UMYIIECTBa, COOCTBEHHOCTb, 00IIas
COBMECTHAast COOCTBCHHOCTb, JINYHAS YACTHAs COOCTBEHHOCTh, OPaYHbIH JOTOBOP.
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PROPERTY WHICH IS THE PERSONAL PRIVATE PROPERTY OF THE WIFE, HUSBAND

Problem setting. The article examines issues related to property that is the personal private property of the wife,
husband. Some problems and contradictions of the legal regime of personal private property are analyzed, according to
the results of the analysis of which, one’s own position is stated. The case law on this issue is studied and its key aspects
within the topic of the article are singled out. The thesis is proposed and argued that an effective way to establish the legal
regime of property, according to which it will be the personal private property of a husband or wife can be a marriage
contract.

The practical significance of the obtained results is that they can be used: in the research field — for further research
on the problems of personal private property of spouses in family relationships; in law-making activity — for improvement
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of provisions of the current legislation of Ukraine, at creation of new and modification of the operating domestic regula-
tory legal acts concerning the outlined problem; law enforcement activities — by applying practical conclusions and rec-
ommendations in practice in matters relating to personal private property of husband, wife; in the educational process — as
a didactic support of certain topics in the discipline «Family Law of Ukraine».

Analysis of recent researches and publications in which this problem was considered, showed that, in particular,
such scientists as V.K. Antoshkina, V.I. Borisov, L. Vlasenko, E.M. Vorozheykin, N. Zagriya, 1.V. Zhilinkova,
A.O. Dutko, V.O. Kozhevnikova, L.V. Krasitska, V.A. Kreutor, O.M. Ponomarenko, O.V. Rozgon, O.I. Safonchik,
0.V. Sinegubov, L.V. Spasibo-Fateeva, R.O. Stefanchuk, E.O. Fomina, S. Fursa, E. Fursa, E.A. Kharitonov, Y.S. Cher-
vony, V.L. Yarotsky and others paid much attention to its various aspects.

Target of research. Research of the legal nature and features of property that is the personal private property of the
wife, husband.

Article’s main body. According to the Family Code of Ukraine, the personal private property of the husband and
wife are:

1) property acquired before marriage;

2) property acquired during the marriage, but on the basis of a contract of gift or by inheritance;

3) property acquired during the marriage, but for funds that belonged to one of the spouses personally;

4) housing acquired by one of the spouses during the marriage as a result of privatization in accordance with the Law
of Ukraine “On Privatization of State Housing”;

5) land acquired as a result of privatization, which was in his / her use, or obtained as a result of privatization of land
of state and communal agricultural enterprises, institutions and organizations, or obtained from state and communal lands
within the norms of free privatization defined by the Land Code Of Ukraine.

In addition, the personal private property of the spouses is also things for individual use, ie things that each spouse
personally uses daily or regularly. Here it is important to emphasize that there is no clearly defined list of such things in
the current legislation. However, as a rule, these include clothing, perfumes, cosmetics, accessories, jewelry, personal
hygiene products and more. Such items include, in particular, jewelry, even if they were purchased with common funds.
However, in practice there are difficulties in what is to be understood by the concept of “jewelry”, because it is evaluative.
In the event that the division of property of the spouses takes place in court, the court must decide in each case whether
a particular thing is valuable.

Conclusions and prospects for the development. Thus, property acquired before marriage is exclusively personal
private property — marriage registration does not change the legal regime of property acquired separately by each spouse
before marriage. In addition, such property retains a regime of separation regardless of the duration of the marriage, even
if the property was used not only by the owner but by both spouses. As for the property acquired in marriage, it is pos-
sible to recognize it as personal private property, but this requires a lot of effort and substantiated evidence that confirms
the fact that one of the spouses spent their personal money and specific property.

We concluded that an effective way to avoid possible risks and protect spouses from future misunderstandings and
disputes over property regimes is to conclude a marriage contract, which can not only resolve the property relations of
husband and wife during marriage, but also prevent possible lawsuits. disputes over the division of property in the event
of divorce.

Key words: property, husband, wife, marriage, spouse, legal regime of property, property, joint joint ownership,
personal private property, marriage contract.
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