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The theoretical and legal definition of main categories of transport law has a
significant importance for the regulation of transportation in general. Such categories
as follows: «transportation systemy», «transport systemy», «freight systemy», and theirs
structural elements.

First of all it is necessary to define the concepts of « transportation system» and
«transport systemy», to highlight theirs main components and to determine whether
these categories are identical.

The first attempts to define these categories were made by soviet scientists;
however, the ukrainian scientists of today investigate this issue also.

So, according to V. Andreeva, the transportation system defined as «a coherent
organizational structure of enterprises and organizations that are specially engaged in
transportation of cargoes and passengers (public transport), as well as independent
enterprises and structural subdivisions of enterprises and industrial associations in the
current industry, construction and other branches of national economy (departmental
transport)» [1, n 10].

G. Savichev considers the unified transportation system as «a set of the different

types of public transport that united by: (a) the common national planning; (b)
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homogeneous functions that provided the economy’s transportation needs; (c) unified
legal regulations» [2, C. 15-16].

A. M. Kondratiev points that the «unified transportation system is a unified
commercial complex based on the using of certain types of transport. This complex
created for the orderly conduct of the transport and economic activity. Also, this
complex consisting of organizations vested with the economic competence, has its
own property and capable to act on the basis of commercial principles» [3, p. 237].

N. Lopatina determines the transportation system as «the sum of all types of
transport that construct the integrated transportation system that designed to
implement coherent (coordinated) transport activities and conduct its management.
Transportation system consists of the organizations vested with the economic
competence and organization that are in stable economic relations with another
organization that acting in economic systems. [1, p. 14].

According to E. Demskiy, a unified transportation system is a set of internally
coherent, interrelated, socially homogeneous transport vehicles. These vehicles
provide organization and stabilization of implementation of the main tasks of
transportation that reflecting its structure [4, p. 53].

N. Vashchenko, A. Kybliy consider the transportation system as a complex of
means of transportation, means of communication, means of control and
constructions that provide their work [5, p. 148].

On the economists' opinion, the constituent elements of the unified
transportation system are: transport vehicles, buildings and means of mechanization
and automatization of transport process. Also the transportation management system
and the organization of the total cargo turn-over in the country's economy [1, p 12].

It should be noted that the definition of the transportation system is absent in the

ukrainian legislation. The "transportation system" wasn't defined in the soviet
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legislation, although it exists as an economic reality and acts as a complex economic
system that resolves the problems of interaction of all transport modes [1, p 26].

During the years of independence lawmakers and scholars have done a lot to
handle the legal framework of functioning of the transport system of Ukraine.
Particularly, there were adopted the following legal acts, as the Act of Ukraine «On
transport» dated November 10, 1994, «On road trafficy, dated June 30, 1993, «On
pipeline transport» dated May 15, 1996, «On railway transport» dated July 4, 1996,
«On automobile transport» dated 5 April 2001, as well as the Statute of Railways
dated April 6, 1998 and a number of codes (the Water Code dated June 6, 1995, the
Code of trading navigation dated May 23, 1995, Air Code dated May 4, 1993). But
there are some legal acts of the USSR still in force. This circumstance indicates a
need of systematization and improvement of transport legislation. This is mainly the
Statute of the automobile transport dated 1969; the Statute of the inland water
transport dated 1955 etc. Abovementioned regulations don't contain any market
elements and mechanisms, because they have been based on the principles of the
administrative-command economy. The interaction of "soviet" regulations with
modern transport legislation is problematic and unjustified.

In spite of all the legislation of independent Ukraine defines the main
components of the transportation system. So, according to article 21 of the Act of
Ukraine «On transport» the unified transportation system includes:

1) public transport (railway, marine, river, automobile and aviation, as well as
city transport, including underground);

2) industrial railway transport;

3) the departmental transport;

4) pipeline transport;

5) roads.
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Part 2 of the article 21 of the mentioned Law defines the main tasks of the
transportation system: «to have an extensive infrastructure for providing a full range
of transportation services, including warehousing and technological preparation of
cargoes for transportation; to provide foreign economic relations of Ukrainey.

Each of abovementioned modes of transport creates a certain subsystem with its
own structure that is formed by the following elements:

- enterprises of railway, marine, river, automobile, aviation and urban electrical
transport that carry on business activities involved with delivery of services for
passengers, baggage, cargo;

- pipeline transport enterprises; enterprises of industrial railway and
departmental transport;

- railway, marine, river, air, road transport, tram and trolley ways and ropeways;

- means of transportation (railway rolling stock, motor vehicles and urban
electric transport, ships, aircrafts, vehicles enterprises, institutions and organizations);

- passenger stations, railway stations, bus stations, ports, wharves, airports,
airfields;

- transport land, protective and restorative plantations, shore-fixing facilities,
snow break facilities, roadside tree line etc.;

- industrial, construction enterprises; enterprises of industrial railway transport;
ship repair, shipyards factories; repair factories of civil aviation; repair and
construction organizations; repair and maintenance depot; factory of rolling stock
repair and manufacturing of the spare parts; communication enterprises, locomotive,
railcar, track, cargo, passenger construction of energy economy and alarm systems;
air traffic control system, navigation facilities; water supply, Sewerage, hydro

technical structures etc.;
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- scientific-researching, design organizations, educational institutions, technical
schools; training and retraining institutions, institution of further training;
qualification-expert institutions;

- enterprises, organizations and institutions of social and cultural sphere (health
care institutions, institution of physical culture and sports, preschool institutions);
procurement and trade enterprises; other enterprises, institutions and organizations
that ensure the operation and development of transport irrespective of their form of
ownership [3, p. 52].

In author's opinion, the legal definition of transportation system and its
theoretical insights of legal scholars don't reveal the full extent of the essence of the
transportation system.

Ukrainian transportation system is a complex and multilevel structure. It
consists of a number of interrelated, but, in fact, relatively independent subsystems.

But the effectiveness functioning of ukrainian transportation system, as one of
the sectors of the economy, requires certain preconditions.

Firstly, the «labour tools» should exist what is meant here the transport vehicles.
Moreover transport vehicles (rolling stock) must meet a set of requirements to
technical and technological characteristics that are imposed by the state authorities
and local self-government.

Secondly, of course, the communication lines should exist that also meet certain
requirements for safety, speed etc.

The third precondition is the participants of the transport relationships.
Undoubtedly, the largest group of participants of these relations is the economic
entities that are directly involved in the transport services delivery. Such entities
should be registered in the order provided for by the current legislation, should have

the appropriate permissions (licenses) for carrying out economic activities connected
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with transportation of passengers, baggage, cargo. Among these entities are shipping
enterprises and corporate carrier. Besides, bodies of state power and local self-
government exercise the authorities with the aim of regulating economic activity in
the transportation sphere. However, there are economic entities that cannot be
attributed to either the first or the second group. This is, for example, repair
enterprises, railway stations, ports, stations of technical service, cargo terminals, the
network of filling stations, hotels etc. All these enterprises provide non-transportation
services. In author's opinion, they should be attributed to entities that provide
complementary transportation services. There is a whole system of schools at
different levels that prepares the specialists of the corresponding profile to the
transport system. In author's opinion, another group of participants are business
entities that prepare specialists of different qualifications for state needs and for the
needs of private business.

So, we distinguish the following groups of participants of the transportation
relationships:

* business entities that directly carry out economic activities related to the
delivery the transportation of passengers, baggage, cargo services ;

* business entities that carry out economic activities related to the delivery of
related transport services;

* institutions and organizations that carry out preparation of specialists for the
activities connected with transportation;

* state authorities and local government bodies that are authorized to exercise
the state regulation and control over traffic in Ukraine.

Due to the deepening of scientific and technical progress, requirements to the
state transport component are getting higher. So, the main requirement in the

beginning of the transportation development was the physical movement of
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passengers, baggage and cargo in the right direction. And at the present stage the
main requirements are the speed of delivery, saving of human resources, reduction in
transportations' prices, consumption reduction of fuels and lubricants, increasing of
cargo's volumes that could be transported by a single transport document, the
possibility to transport by «door to door» system, and To carry out the transportation
without overloads from one type of transport to another. Thus, the freight system
becomes important.

Generally, the freight system can be defined as the set of the ways of
passengers, baggage, and cargo delivery.

The soviet legal theory divided the freight system into following components:

- direct transportation;

- direct combined transportation;

- mixed transportation.

So, these components of the unified transportation system actually are
components of the transport system. The concept of «transportation systemy» is
broader than the concept of «transport system». Transportation system includes not
only all types of transport (i.e. transport system) it also includes the communications
other elements.

The definition of the concept of «transportation system» was investigated by
legal scholars, but theirs opinion can be dispose because of following reasons: firstly,
mainly all abovementioned definitions are incomplete, and secondly, the majority of
them were formed on the basis of the soviet legislation and they're outdated.

Transportation system of Ukraine has a complex branching structure.
Transportation system should have an integral nature for intendant and effective
functioning. Its definition covers not only transports or separate transport companies.

The transportation system should include the following structural elements:
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1) all types of transport - road, railway, water, air, pipeline, electric,
underground and other. The list of types of transport, in author's opinion, is not
exhaustive. New and new types of transport will arise with the further deepening of
scientific and technical progress;

2) participants of the transport relationships that are subject of law that delivery
corresponding transport services. Such subjects divided on:

* subjects of transportation relationships that provides transport services
(shipping enterprises, corporate carriers);

* subjects of transportation relationships that provides complementary services
(repair companies, educational institutions etc.);

* state authorities and local governments bodies that perform management
activities in the transport sphere;

3) communication lines - roads, waterways, rails, air corridors;

4) service features - stations, airports, ports, gas stations, service stations, hotels,
cafes, camping etc.;

5) the cargo terminals and storage facilities;

6) the control system and communication system on transport;

7) a general information base.

It should be noted that ukrainian transportation system consists of several
relatively independent subsystems. Among them:

a) transport system;

b) freight system;

c) the system of educational institutions;

d) the system of service objects;

e) the general information system.
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The transport system is a combination of all types of transport that interact and
have their infrastructure depending on the type of transport.

Freight system is a set of ways of cargo delivery by various types of transport.

In conclusion, ukrainian transport system is the sector of national economy,
that has a complex infrastructure with interrelated, but relatively isolated, parts that
interact with each other within a particular purpose.

According to the Economy code of Ukraine and the Act «On transport» there is
a unified transport system in Ukraine that consists of railway, road, water, air and

pipeline transport.

JITEPATYPA:

1. Jlonatuna H. ®. Exunas TpancrnoptHas cucreMa (X03siCTBEHHO-IPABOBBIE ACIEKTHI)
[Texct] / H. ®. Jlonatuna. — M. : Hayxka, 1988. — 160 c.

2. Casuues I'. Il. [IpaBoBoe perynupoBaHHE NEPEBO30K HAPOJHOXO3ANUCTBEHHBIX I'PY30B
[Texct] /T'. I1. CaBuues. — M. : U3g-Bo MI'Y, 1986. — 150 c.

3. Koungparbes B. M. CoBepuieHCTBOBaHHE IPaBOBOIO PEryIMPOBAHUS TPAHCIOPTHO-
xo3sictBeHHOM cuctembl [Tekct] / B. M. KonmpatseB // Bcecoro3. koHd. «TpaHcmopTHO-
SKOHOMHYECKHE CBSI3M M pPa3MEIICHUE MPOU3BOJCTBA» : Te3. MOKI. — Anma-Ara, 1983. — T. 2. —
C. 237.

4. TpancnoptHe mnpaBo VYkpainu : HaBu. moci06. [Texcr] / [emcekuit E. ®.,
I'bkeBcekmit B. K., [emcekuit C. E., Minamesuu A.B.; 3a 3ar. pen. B. K. I'ikeBcbkoro,
E. @. lemcekoro. — K. : FOpiakom IaTep, 2002. —416 c.

5. Bamenko H. CtpykTypHi 0COOJMBOCTI PO3BUTKY TPAHCIOPTHOI CUCTEMH YKpaiHu
[Texct] / H. Bamenko, A. Ky06miit // IlimnpueMHUIITBO, TocriogapcTBo 1 mpaBo. — 2005. — Ne 6. —
C. 148-150.

LAW AND INNOVATIVE SOCIETY Ne 1/2013
~ 245 ~



D. Skoromnyy

AT THE BEGINNING OF A CREATIVE CAREER

REFERENCES

1. Lopatina N. F. Edinaya transportnaya sistema (hozyaystvenno-pravovye aspekty) (The
integrated transport system (economic and legal aspects)) [Tekst], N. F. Lopatina, M., Nauka, 1988,
p. 160.

2. Savichev G. P. Pravovoe regulirovanie perevozok narodnohozyaystvennyh gruzov (Legal
regulation of economic freigth transportation) [Tekst], G. P. Savichev, M., Izd-vo MGU, 1986, p.
150.

3. Kondratev V. M. Sovershenstvovanie pravovogo regulirovaniya transportno-
hozyaystvennoy sistemy (Improvement of the legal regulation of transport and economic system)
[Tekst], V. M. Kondratev, Vsesoyuz. konf. «Transportno- ekonomicheskie svyazi i razmeschenie
proizvodstvay, tez. dokl., Alma-Ata, 1983, T. 2, p. 237.

4. Transportne pravo Ukrainy : navch. posib. (Transport Law of Ukraine: textbook) [Tekst],
Demskyi E. F., Hizhevskyi V. K., Demskyi S. E., Milashevych A. V.; za zah. red., V. K.
Hizhevskoho, E. F. Demskoho, K., Yurinkom Inter, 2002, p. 416.

5. Vashchenko N. Strukturni osoblyvosti rozvytku transportnoi systemy Ukrainy (Structural
features of the development of the transport system of Ukraine) [Tekst], N. Vashchenko, A. Kublii,

Pidpryiemnytstvo, hospodarstvo i pravo, 2005, No. 6, pp. 148—150.

CUCTEMA TPAHCIIOPTY TA CUCTEMA IIEPEBE3EHbD 3A
3AKOHOJJABCTBOM YKPAITHU
Cxopomuunii /1. A.

VY crarTi po3IIANAlOThCS NHUTAHHSA IPABOBOTO PETYJIIOBAaHHS CHUCTEMHU II€PEBE3ECHb Ta
cucteMu Tpancrnopty. OcobauBy yBary mpuauIeHO MpoOsieMi BUSHAUYCHHS MOHSTTS «TPAHCIIOPTHA
CUCTEMa», «CUCTEMa TPAHCIOPTY», «CHCTEMa IEPEeBE3E€Hb» 1 3alpONOHOBAHO MLUIAXU iX
3aKOHOJIABYOTO 3aKPIIICHHS.

Knrouoegi cnosa: TpancnopT, cuctemMa TpaHCIOPTY, CUCTEMA [IEPEBE3EHb.
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CUCTEMA TPAHCIIOPTA U CUCTEMA INEPEBO3OK I10
3AKOHOJATEJIbCTBY YKPAUHBI

Cxopommuniii /1. A.

B crarbe paccMaTpuBarOTCS BOMPOCHI NPABOBOTO PErYJIMPOBAHUS CHCTEMBI MEPEBO30K H
cucteMbl TpaHcrmopta. (Oco0oe BHMMaHHE YACICHO TpoOJeMe ONpeAesiCHUs] TOHATHA
«TPaHCIIOPTHAS CHCTEMAY, «CUCTEMa TPAHCIIOPTA», «CHCTEMA TIEPEBO30K» M MPEITIOKEHBI IyTH HX
3aKOHOJIATEITLHOTO 3aKPETUICHHS.

Knrwoueswie cnosa: TPAHCIIOPT, CUCTEMA TPAHCIIOPTA, CUCTEMA IICPEBO30K.

SYSTEM OF TRANSPORT AND SYSTEM OF TRANSPORTATIONS ON
LEGISLATION OF UKRAINE

Skoromnyy D. A.

In the article the questions on legal adjusting of the shuttle system and transportation system
are examined. The special attention is given to the problem of definition of such terms as «traffic
infrastructurey», «transportation system», «shuttle system». Questions on definition of terms by
Soviet and contemporary Ukrainian scientists are examined. Particularly researches of
V.K.Andreyev, G.P.Savychev, V.M.Kondratyev, N.F.Lopatyn, Ye.F.Demskyy, A.Kublyy are
analysed. It is observed that there are no definitions of such terms as «traffic infrastructurey,
«transportation system», «shuttle system» in legislation in effect. Legislation in the field of
transport law is examined. It is mentioned that for the effective functioning of the transportation
system of Ukraine it is needed special conditions. Several groups of parties of transport
relationships were separated. Shuttle system as system of procedures of passenger, luggage and load
delivery is observed. Also the structure of traffic infrastructure of Ukraine was examined. It is given
that transportation system consists of all kind of transport, parties of transport relationships, traffic
connection, service objects, complex of freight terminal and storage facilities, system of control
procedure and transport connection, unified information base. The ways of legislative fixing of
terms («traffic infrastructure», «transportation systemy», «shuttle system») was offered. Comparison
of transportation system and unified transportation system (term given in the Law of Ukraine «On
transport») is made. The elements of substructure of different kind of transport are examined. In
conclusion definitions of transportation system and shuttle system are given. Transportation system

is complex of all kind of transports that intercommunicate and have their own infrastructure
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depending on what kind of transport it is. Shuttle system is complex of load delivery with the help
of different kind of transport. On the base of given definitions of «transportation system», «shuttle
system» and comparison of all three terms («traffic infrastructure», «transportation systemy,
«shuttle system») definition of transportation system of Ukraine is made. Transportation system of
Ukraine is one of the fields of national economy that has complex infrastructure, component parts
of which are tied together, exist separately and intercommunicate within one defined goal.

Keywords: transport, system of transport, system of transportations.
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