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KaHAWJAT IOPUINYHUX HayK, JOLEHT Kadeapu opra-
Hi3alii CyIoBHX Ta MPaBOOXOPOHHUX opraniB Hario-
HaJILHOTO IOPUINTHOTO YHIBEPCHUTETY iMeHI Spocma-
Ba Mynporo

CHUCTEMMU OPTAHIB AJIBOKATCBKOT'O CAMOBPSITYBAHHS
B KPAIHAX €BPOIIEMCBKOI'O COIO3Y:
ITAJISI, HIMEYYUHA, ®PAHIIS

CrarTs mpuCBsYeHA TOCIIIHKEHHIO 0COOMMBOCTEH OpraHi3alii Ta JisTFHOCTI CHCTEM OpTaHiB a/IBOKATCHKOTO CaMO-
BpsIIyBaHHs y Takux Kpainax €C, sk Itanis, Himeuunna, @paniis. ABTopoM IpoaHaiizoBaHi MOJIesi opraHizarii camo-
BpsITyBaHHs afiBoKatypu B kpaiHax €C. Y craTTi BUsIBIICHI 1 JOCIIIKEHI XapaKTepHI PUCH OpraHizalii JaHHX CHCTEM,

NepeBary Ta HeJIOMIKK Y 1X isUTbHOCTI.

Ki1r04oBi ci10Ba: amBoKart, aIBOKaTChKa MisSUTbHICTh, CHCTEMH OpTaHiB aJBOKaTCHKOTO CaMOBPSTyBaHHS.

IMocranoBka npodaemu. OHIEIO 3 YMOB iHTerpalii
VYkpainu 10 €Bpomneiicbkoro Coro3y € modyaoBa Takoi
CHCTEMH aJIBOKAaTypH Ta CTBOPEHHS 3aKOHOIABCTBA II[0/I0
i oprani3zarii i JiSUTBHOCTI, HOPMH SIKOTO BiATBOPIOBATIN
0 MOJIeITb IEMOKPATHYHOTO IIPABOBOTO iHCTUTYTY aJIBO-
KaTypH, OCKIJIbKH JIHIIE 32 YMOBH HAJICXKHOTO (DYHKIIIO-
HYBaHHS IbOTO 1HCTUTYTY MOXJIMBHUUA PO3BUTOK JEMO-
Kparii Ta BEepXOBEHCTBA MPaBa, 1110, y CBOIO Yepry, € O/1-
HUM 13 TOJIOBHUX KPUTEPIiiB HAOYTTS YKpaTHOKO YJICHCTBA
y €Bporetickkomy Coro3zi (nami — €C). 3a Takux ymMoB
JOCIDKCHHS ITPpo0IIeM opraHizaliii Ta (yHKIIOHyBaHHS
OpraHiB aJIBOKaTCHKOTO CaMOBPsITyBaHHS y Kpainax €C
€ aKTyaJbHUM caMe B KOHTEKCTI BIAMOBIJHOCTI HaILlio-
HAJIBHOTO 3aKOHOJIABCTBA €BPOIEHCHKUM CTaHIapTaM.

AHaJni3 ocranHix gocaimkeHn. [Ipodiemam oprasi-
3alii Ta AIJIbHOCTI IHCTUTYTY aJIBOKaTypH, Y TOMY YHCI
y kpainax €C, npucBsUeHO 0arato mparb TaKUX BiTUN3-
HSHUX Ta 3apyOiKHHUX BUCHUX, sIK: M. M. AHTOHOBHY,
A. B. borma, O. C. Jlexanos, P. C. Turukano, Pomkep
Cwit, Pene Kaccen, M. Kixy, M. Kysiuc, branken0ypr,
®. Peiiran Ta iH., aJie OKPEMOTO JIOCIIKSHHS, sKe 0YII0
0 TPUCBAYEHO JOCIIKEHHIO OpraHi3ailii opratiB aaBo-
KaTChbKOI'O caMOBpsilyBaHHs y KpaiHax €C, Ha 1iell yac He
3MIHCHIOBAIOCH, TOMY OOpaHa TeMa CTaTTi ySIBISEThCS
AKTyaJIbHOIO Ta CBOEYACHOIO.

MeTo10 CTaTTi € JOCIiPKEHHSI CHCTEM OpTaHiB ajl-
BOKAaTCHKOTO CaMOBpsiIyBaHHs y KpaiHax €C: dpaHniiii,
Himeuunni, Itanii Ta BUSBICHHS 0COOIUBOCTEN 1X 1i-
SITHHOCTI.

Buxkiaa ocHoBHOro MmarepiaJiy. bararo 3apyOoiHUX
BUCHUX, K1 3aiMaIOTHCS TUTAHHSAMU IOPUINYHOT JI0TI0-
morH [1, ¢. 173; 2, ¢. 10], qocimKyBain B3a€MO3B’ 30K
MIDX IIpOrpaMaMu FOPHIMYHOT JOMOMOTH Ta TUIIOM ITpa-
BOBOI crcteMu (mpaBoBoi cim’i). IcTopuyuHO B KpaiHax
3araJbHOTO TIpaBa IIEHTpaNbHA i/1es Taka, IO CTOPOHH
Ta IXH1 FOPUCTH MOOLIIZYIOTh yCi CBOI CHIIH 1 3MarajbHe
MPEACTABHUIITBO MPU3BOAMTS JI0 CITPABEIIMBHX PE3YJIb-
TaTiB. Y KpaiHaXx pOMaHO-TepMaHChKOI TIPaBOBOI CHCTe-
MU KJIFOYOBUM € YSBJICHHS PO TeE, L0 MPaBOCYIAS — 1€
IIOCh Ha 3pa30K iCTUHU, TIONIYK K01 TOTpedye 3aryueH-
Hs Hallkpamux cymaaiB. KOpuctu x norpioHi, moob gormo-
MOTTH CYJJIIM Y TIOLIYKaX CIIPaBKHbOT CIIPABEITIMBOCTI.
st BiAMiHHICTh O3HaYae, MO IOPUIMYHA JOTIOMOTA
OUTBII B)KJIMBA B KpaiHaX 3arajibHOTO TpaBa, Jie 3Ma-
rajbHICTh IpoLECy Nependavyae NOBHY BiIOBIAaIbHICTD
IOPUCTIB 32 BUBYCHHS, PO3CIIiAyBaHHS Ta OOTpyHTYBaH-
H cripaBH [3, c. 278].

Ha nporuBary 11b0My B KOHTUHEHTaJIbHIHM NpaBoBiit
CHUCTEMI y BUSBICHHI ()aKTHUHUX OOCTABHH CIIPABH
OUTBIIT BYKJIMBY POJIb BIITPAIOTh CYIII, IO JIO3BOJISIE
B 0arathbOX BHUITaIKaX CTOPOHAM OpaTH ydacTh y CIIPaBi
0e3 mpeacTaBHUKA. TaKUM YHHOM, «3MarajibHE» MHC-
JICHHS 3aTaJBHOTO TpaBa CXWIbHE JOTPUMYBATHCS inei
Mpo Te, IO AOCTYT JI0 3aKOHY MOXKe OyTH 3A1HCHEHUI
TUIBKH Yepe3 IOpUCTa-NPE/ICTAaBHUKA, TO/1 SIK KOHTHHEH-
TaJbHY JIOTIKY Kpallle 3aJ0BOJLHUTH TapaHTIE TOTO,
110 HEe3aMOXXHUK MOXE MaTu aJBOKaTa MpHU PO3NIAi
CTpaBH B cyai. Pe3ynsraroM mux ocoOIMBOCTEH, pOOUTH
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BIJIBYUK T. b. Cucremu oprasis ajBoKaTcbKoro caMoBpsilyBaHHsl B kpaiHax €Bponeiicbkoro Coro3y...

BHUCHOBOK E. BiraHkeHOypr, € Te, 1110 KpaiHu 3arajibHOTO
paBa 311HCHIOIOTH O1JIbIIIe BUTPAT HA BEJIUKY KIIbKICTb
PI3HOMAHITHUX IOPUANYHUX MOCIYT, 100 3a0€3MeUnTH
CTOpPOHAM PiBHI MOKIIUBOCTI B Cy/li. Y KpaiHax KOHTH-
HEHTAJIbHOI CUCTEMH, HABIIAKH, PO3BUTOK IOPUIMIHOT
JIOTIOMOTH IPYHTY€ETHCSI HA JOTPUMaHHI (POPMaTIBLHOTO
npaBa 3axucHuka [4, c. 125].

[Tin «opranizaiiero aJIBOKaTChKOI AISTTLHOCTI» MU
pO3yMieEMO TIPaBOBY 1 OprasizaliifHy CTPyKTypy aJBO-
KaTypH, CTBOpEHY JiJisi epeKTHBHOT peaizaliii mokiae-
HUX Ha Hei 3aB/laHb. 3a JJOTIOMOTOI0 OpTaHi3aliifHuX
CTPYKTYp 3IIHCHIOETBCS K cama aJBOKaTChKa Jisiib-
HICTB Oe310CcepeTHbO, TaK 1 320e3MeUyI0ThCS FOPUIHYHI,
COIllaJIbHI Ta 1HIII TapaHTIl i€l MiSTTbHOCTI, Y TOMY YHUC-
i # 3aXHCT aJBOKATiB Bil HEMPABOMIPHUX il 1 BTPY-
YaHHS B JIISUTBHICTH aJBOKATYpH 3 00Ky nepxaBu. [1ia
Oprasi3aliifHoOI0 CTPYKTYpOIO (CHCTEMOI0) MAa€ThCS Ha
yBa3i CyKyIHICTb OpPTaHiB CaMOBPSAYBaHHS, a/{BOKAT-
CBhKUX yTBOPEHb, TPOMAJICHKUX 00’ €IHAHb aJ[BOKATIB
1 PI3HOMJIAHOBHUX 3B’SI3KIB MK HUMHU, 110 3a0e3mneuye
IITICHICTh aBOKATypH SIK IPaBO3aXUCHOTO iHCTUTYTY,
30epexeHHs i1 OCHOBHUX BJIACTUBOCTEH IPHU PI3HUX
BHYTPILIHIX 1 30BHILIHIX 3MiHAaX.

V¥ kpainax €C icHyIOTb pi3Hi Mojemi opraHizarii
CaMOBpsyBaHHS aaBoKaTypu. HalOinbpin mommpena
KJIaCUYHA MOJENb, Y SIKil Y4IEHCTBO B aJBOKATypi
MOB’sI3aHE 3 HAJIXKHICTIO JI0 MajaTu ajBokariB. Taka
CTPYKTYpa JIi€ HA MiJICTaBl MPUHIIUITY KOPITOPATHBHOTO
YIPaBIIHHS, [IPH SIKOMY YaCTHHY TOBHOBR)KCHD WICHH
ManaTé JeNeryloTh OpraHaM ynpaBliHHA. J{isSabHICTH
aJIBOKATIB 3/IIHCHIOETHCS HA TT1JICTaBl CTATyTy OpraHi3a-
i, YWICHCTBO B SIKii Ta CIUIaTa WICHCHKUX BHECKIB
€ 000B’13x0BuMH. Oc00a, sIKa He € YIeHOM Ipogeciiinoi
oprasi3zaiii aJIBOKaTiB, He Ma€ MpaBa Ha 3A1HCHEHHS
anBOKaTChKoi MistmbHOCTI. Lli€l Momeni moTpuMyroThes
[cmanis, Hinepnanau, benbris, @panis, Itamis, ['penis.

Jpyra Monens XapakTepu3y€eThCS TUM, IO TalaTh
YTBOPIOIOTHCS 338 TEPUTOPIATBHOIO 03HAKOO Ta 00’ €11-
HYIOTb yCiX aJBOKaTiB, BHECCHHUX A0 CHHCKY Ha TepH-
Topii Tiel um iHmoi peaepanbHOi 3emii. FOpucaukiis
KOYKHOT ITaJIaTH aBOKATIB IIOIIUPIOETHCS HAa TEPUTOPIFO
Tiel enepanbHOT 3eMill, Ui sIKOT 1 manara Oyna 3a-
CHOBAaHA, a TAKO)K Ha BCIX aJBOKAaTIB, sIKi BHECEHI 0
CIUCKY IIi€i manaTu aBoKariB. THIIOBUM IIpeICTaBHU-
KoM 1iiei Moneni € ABctpis. CaMOBpsAyBaHHS aJBOKa-
Typoro y HiMeuunHi BkITtouae B cebe 000B’13KOB1 03Ha-
K# 000X MOJIENEH.

Hactrynna monens nepeadayae caMOBpsyBaHHS
aJIBOKaTyporo vepes acomiarii, crminku. Hanpukman,
Acomiamis aasokartiB y lIeenii, Crinka aaBoKkartiB
y LBeiimapii. YerBepra Mozens nepeadayae 3aiiicCHeHHS
YIpaBJIiHHS Yepe3 CYJ0BI IHHU, OCTaHHS — YIIPABIiHHS
3a JIOTIOMOTOI0 I0pUANYHOI critbHOTH (Bennkobpura-

His). J{o miei Mozieni 13 IeBHUMM 3aCTEPEIKCHHIMHU MOXK-
Ha BigHectH [lIBeinapito (Crisika anBokaris), 1IBerito
(Acomianisg anBokariB). Yci BKa3aHi MOfieIi, KpiM Mojie-
T, sika rmependavyae caMoBpsAyBaHHS aJIBOKATypOrO ue-
pe3 acormianii Ta crijgku, 00’€IHy€E Te, 0 YWICHCTBO
B IajiaTi, KOJIeTii, CyIoBOMY 1HHI € 000B’SI3KOBUM |35,
c. 192]. Po3misiHeMO Jiesiki 3 yKa3aHUX MOZICIICH.

Dpanyysvka a08oKamypa € CaMOBPSTHOIO KOpIiopa-
I€I0 3 BiJMOBIJIHUMU KOJICKTUBHUMHU OpPTaHAMU CaMO-
BpsALyBaHH: B 0co0i ['onoBu, Pagu opaeny, ['enepanshoi
acaMOuei ajBokaris i Hamionanasaoi Pamu komeriii. 11
MO3UTHUBHOIO BIIMIHHICTIO € BIKOBI TpajJuIlii Kopropa-
THUBHOCTI Ta CBAIICHHOTO BiJTHOIICHHS JI0 3aKOHY. [lyMm-
Ka aJBOKAaTIB 3 TUX YM 1HIIUX IMUTaHb, BAXKIMBHAX IS
KHUTTS KpaiHH, Ay’Ke LHIHY€EThCS B CyCHUIBHOMY KUTTI
OpaHnii [6, c. 14].

Anpokaru y @paHiiii 00’ €JHaHI B KOJIETIT IPH KOXK-
Homy Cyni apyroi iHcranuii (ct. 1 Jlekpery mpo Bpery-
moBaHHS podecii axBokara Bijx 27 mucronana 1991 p.)
[7, c. 11]. Koserii agBokariB, yTBOpEHI B KOMITETEHIIIT
OJTHOTO ATeNsLiHOTO Cyy, MOXKYTh 00’ €IHATUCS, 1100
YTBOPHUTH €TUHY KoJjerito — OpeH aaBokaris (cT. 2 Jlek-
peTty). PilileHHs npuiiMa€eThesl Ha TOJIOCYBaHHI B KOXKHIHT
KoJierii OLIBIIICTIO TOIOCiB. YCi KoJierii a/IBOKaTiB piBHi
B MpaBax, He3alexXHi i aBToHOMHI. OcHOBHA (PyHKIIIs
KOJIET11 aJIBOKATIB — KOOPJUHYBATH JIii aJ[BOKATIB, IO
BXOJISATS JI0 ii CKI1a Ty, 3a0e31euyBary 3arajibHi oTpeou,
3IMICHIOBATH 3aXHCT IHTEPECiB aJBOKATIB Y paMKax
CBO€ET KOMITETEHIIIT Ta 10ATH TPO SKICTh HAJIABAHOT FOPH-
JINYHOI JJOTIOMOTH, 3a0€3Meuy0o4u JOCTYI JI0 TIPaBo-
cynus. BignosigHo mo 3akony Bin 31 rpynus 1971 p.
Ne71-1130 mozo pedopMu AesKUX CYIOBUX Ta FOPHIHY-
HUX npodeciii koJerii aJBOKaTiB BOJOMIIOTh [IUBUILHOIO
npaBocy0’ekTHicTIO (cT. 21 3akony) [8, c. 17]. Bin ix
iM’sl IIFOTh MPEJICTABHUIIBKI OPTaHU B 0CO01 TOJIOBH
KOJIETii aJIBOKATiB, sikoMy Jioriomarae Panga. ABokaTchbKi
OpzeHU 3a0e3MeuyIoTh JIBi KaTeropii 3aBnansb. [lepma —
aJIMIHICTpaTHBHA JIsUTbHICTD, JApyra — TUCIUILTIHAPHA
topucaukiis. Komerii 3a0e31meuyroTh TOTpUMaHHS TPO-
(eciiiHOT eTHKH aJBOKaTaMH, PO3TIISLA CKapr, MOJaHUX
MIPUBATHUMHU 0COOaMHU, JICPKaBHUMH OpTaHaAMH, TPOMa/I-
CHKMMH OPraHi3aIisiMi 1 CaMUMHU aJIBOKaTaMHU.

Pana Opneny anBoxkaris [lapmka B ofHiif 31 cBOiX
MOCTAaHOB BU3HAUMJIA TPABOBY MPUPOY KOJIET1H aaBo-
KaTiB K I'POMaJICbKY 1HCTUTYIi10, MiAMOPSAIKOBAHY
0co0NMMBUM (MIPUBATHUM) NIPaBUIIaM, YCTAHOBICHUM
Yy HOPMAaTHBHHUX aKkTax. ATeNsmiitHuil cyn MoHmenbe
yxBajoo BiJ 25 yepBHs 1979 p. BiA3HAUUB nyaiizm
y KOJIeTisiX aJBOKAaTiB, CIIUPAIOYNCh HA TE, IO B HUX
€ SKOCT1 IOPUJIMYHOT 0COOM MIPUBATHOTO TIPaBa 1 IOPH-
JIMIHOI 0co0u AeprkaBHOTO npaBa. OIHAK iICHYE 1 iHIIA
MTO3MILIS, BIAMOBIIHO A0 SKOT 32 YMHHUM 3aKOHOJaB-
CTBOM TpodeciiiHi OpACHHU HAJESKATh JI0 FOPHINIHUX
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0Ci0 MPUBATHOTO MpaBa, Mo 3a0e3MeYyTh KOMYHaTh-
He oOciyroByBanHs. KOpuandna npupoaa opleHiB aj-
BOKATIB 3QJIMIIAETHCA, TAKUM YHHOM, HEBH3HAYCHOIO
[9, c. 24].

KoxeH BuIIMii CyJ1, Py SIKOMY 1CHY€ KOJIeTis a/iBo-
KaTiB, KOHTPOJIIOE IPUHOM 10 Hel HOBUX UJICHIB Ta
BHKJIFOUCHHS 3 Hel. KoHCTHTYIIliHE KepiBHUIITBO KOX-
HOIO KOJIETi€r0 3/1ificHIOEThCsT Paoro KoJjerii, 1o oou-
paetbes [eHepanbHOI0 acaMOIeero aBOKaTiB CTPOKOM
Ha 3 poku. Bumum opranom agBoKaTchKOTO CaMOBpSI-
nyBanHs @panuii € HarionanbHa pana xoserii, 3acHo-
BaHa 31 rpyans 1991 p., sika cknagaerbes 3 80 4ieHiB,
0 OOMPAOTHCS aJIBOKATAMH BIJIKPUTHM TOJIOCYBaH-
usaM. KokHa acoriaifisi € He3aIeKHOI0, CaMOCTIHHOIO
oprasizani€o, npuitMae BHYTPIIIHIA perIaMeHT CBO€]
JISUIBHOCTI Ta BOJIOAIE CBOIM MaiHOM.

Ha nauionansHoMmy piBHi agBokarypa @panuii npen-
CTaBJICHA PAJ0I0 acoIlialliii aBOKATIB, KA 0OMPAETHCS
qiieHamu acortiamii. OCHOBHOO JisUTbHICTEO PaJI acoIli-
aniii agBokariB PpaHLii € KOOpAUHALS yIOOBUX LEHTPIB
3 MiJTOTOBKH aJBOKATiB, MPEJCTaBHUIITBO IHTEPECIB
CIUIBHOTH aJIBOKATIB Tepel Aep>KaBHUMHU OpTaHaMH Ta
rpoMajchbKicTiO. Takoxk pajia acolianiii aBoKaTiB Mae
MIPaBO MPUHMATH JUCHUILTIHAPHI Ta €TUYHI HOPMU JUIS
Beiel nmpodecii. Pajia BUKOHYe penpe3eHTaTHBHY, OCBIT-
HIO (DYHKIIIIO, @ TAKO)K Ma€ TIOBHOBAXXCHHS MPUIIMATH
pIIICHHS PO MPHUIOM IHO3EMHHUX TPOMAMISIH y YHCIIO
anBokariB ®@paniii. Paga komnerii Mae TOCUTh MIHUPOKI
BJIaJIHI MTOBHOBAXCHHS 1 3M1HCHIOE BIaaHl QyHKIIT Ha-
piBHi 3 ['onosoro kozerii. Y ®dpanrii Tak camo, 5K B Ita-
nii, ABctpii Ta HiMeuunHi, uncenpHuid ckian Paau xo-
JIeTiT aJIBOKATIB 3aJICKUTh BiJl KUTBKOCTI 3apEECTPOBAHUX
aJIBOKATIiB y Tilf uM iHIII Kojerii, o aie B AaHiil 00-
macri [10, c. 158-159].

lomoBa KOKHOT 3 KOJIETIH Ha3MBAETHCS OATOHBE 1 B
JTAaHUI Yac BOJIOJII€ 3HAYHUMH [TOBHOBKEHHAMH. DyHK-
i1 TOJIOBU KoJieTii BU3Ha4YeHi y c¢T. 21 3akoHy Bij
31 rpymas 1971 p. Ne71-1130 npo ceprudikar mpuaat-
HOCTI 1o Ipodecii agBokaTa, BiAMOBIIHO 10 K0T rOJI0Ba
MIPEJICTABIISIE KOJIETI0 B YCiX chepax cyCmisIbHOTO KHUT-
T, ToTepekae abo BHUpimye cropu npodeciiHoro
XapakTepy MiXk 4JIeHaMH KOJIeTil 1 po3Isiiae BCi CKaprH,
TMOJIaH1 TPETIMU 0COOAMU; KEPYE KOJIETIEr0, TIPSIICTABIISE
ii y BCIX ycTaHOBaX FOCTHIIIT, @ TAKOXK aIMIHICTPATUBHHUX
1 IepKaBHUX yCTaHOBAX. Y YKOJAHOMY 3 MOJIOXKEHb CIie-
iaJILHOTO 3aKOHOJABCTRA TPO aJIBOKaTypy Yy PpaHtiii He
HIeThCs PO Te, IO TOJIOBA PaaH KoJerid Mae OyTu 00-
panwuii i3 wieHiB Pagu koneriii, «1ipote Tpaauilis BUMarae
Takoroy» [10, c. 148].

TakuM 4HHOM, CHCTEMa MPAaBOBOTO PETYIIOBAHHS
(paHIly3bKO0i aABOKATYPH BiAMpaIboBaHa JETATbHO — I1€
€ TIOKa3HUKOM ii (PyHIaMEHTaILHOCTI Ta OpraHi3alliiHOl
edexruBHOCTI. [1l010 OpraHiB aIBOKaTCEKOTO CaMOBPSI-

JlyBaHHS, TO 3aKOHOAaBcTBOM DpaHIiii BUpIlIeH] aKTy-
QITbHI TIPOOJIEMU PETyITIOBAHHS KOHTPOJIBHUX MPOLIEY,
a TaKOXX Bi/MOBiIaIbHOCTI Ta (hiHAHCOBOTO 3a0e3MeueH-
HsL. SIK BIZIMIUa€ThCS B HAYKOBIH JIiTEpaTypi, KaTaizaro-
POM IIBOTO CITYXKHTh 1 MCHTAIIITET CAMOT0 (PPAHITy3bKOTO
Hapony [11, c. 296], Mmu MOkeMO criocTepiratu ix cra-
JICTh 1 B MOJIITHYHUX, 1 COLIATPHUX YMOBAX JKUTTSI, sIKi
MAaIOTh CBOE BiII3€pKAICHHS i B OCHOBHHX IPHHITHUITAX
oprasizanii Ta JisTTBHOCTI IHCTUTYTY aJBOKATypH.

Pa3zoM 3 TuM, 5K 1 B IHITUX €BPONEHUCHKUX KpaiHax
€C, agBokarypa B PecnyOmini @paniiis OyayeTbes Ha
MOEHAaHHI (PYHKIIH KOHTPOJIO JiepkaBu (B 0co0i BU-
X CYAiB) 3a aJBOKATCHKOKO JiSJIBHICTIO 3 YiTKOO
OpraHi3aniifHoO Ta JUCIHUILUTIHAPHOKO MOB’ A3aHICTIO
aJIBOKATIB yCepeJnHI KOKHOI KOJIeTil, a TaKOXK MiX
KOJICT1sIMH, 3aB/ISIKM BEINYE3HOMY aBTOPHUTETY iCTOPHY-
HO c(hOPMOBaHUX B3a€EMOBITHOCHH MiX OpraHamH ca-
MOBpsITyBaHHsI B KOxKHii1 konerii: ['onosu, Panu opreny,
l'enepanpHOi acamOiei agBokatiB Ta HamionansHOT
paau koueriu [12, c. 136].

[TeBHI 0COOMMBOCTI Ma€e aJlBOKATChbKE CaMOBPSILY-
BaHHsI B [manii. Yci ocobu, mo HaOyllu B yCTaHOBICHOMY
3aKOHOM MOPSIKY CTaTyC aJBOKaTa, BKIFOYAIOTHCS JI0
npodeciiiHoro peecTpy agBOKATiB MEBHOI KOJIETii, sika
€ ipodeciitHIM 00’ €THAHHSIM aJIBOKATIB MPH KOKHOMY
aJMIHICTPAaTUBHOMY CYJI0BOMY OKpYy3i (y KOXHi# 00-
JacTi Ta npoBiHIii, Ae € TpuOyHamn, To0TO Cya mepioi
iHCTaHIiT). OpraHi3aniiHo iTamichKa aJlBOKaTypa CKiia-
naetbest 3 160 koseriii aBOKaTiB, HASBHUX Y KOXKHOMY
CYJIOBOMY OKpY3i.

OCHOBHUM OpraHOM yTIpaBIIiHHS KoJierii € Pana op-
neny (Consiglio dell, ordine). Came Pana Bupiniye mu-
TaHHsI IPO BHECEHHsI MPETEHICHTIB A0 MpodeciiiHoro
CTIHCKY a/IBOKATiB. Po3mopsikeHHs PO BKITFOUCHHS 10
CIIHCKY, IpUHHSATE Paoro opleHy, BUIAETHCS Iy OIiaHO
13 IIbOT0 MOMEHTY CTa€ O(IIiIfHUM aMiHICTPATHBHUM
aKTOM, SIKHW HaJla€ aJIBOKATy «cTaryc rnpodecioHanay.
Pana ckiamaerbes, Sk MiHIMYM, 3 5 4JIeHIB (IPH 3aralib-
Hill KiJTBKOCTI 3apeecTpOBAHUX aJBOKATIB HA JaHil Cy-
JoBi# aumstaI 10 50 4yonoBik), 7 wieHiB (mpu 50-100
3apeecTpoBanux), 9 wienis (mpu 100—500 3apeecTposa-
HUX), 15 wieHiB (IpU YUCI 3apeecTPOBAHUX OiNblIIe
1500). Mo cxiany Paau 3a mocamoro BXOJSTE MPE3UICHT,
cekperap i kasHauei [13, c. 145].

VY wminomy noBHoBaxkeHHs Pajn 3BopATHCS 10 Ta-
KHX: IPUHHSTTS pilIeHb B 00cs31 CBOET KOMIETEHIIIT;
KOHCYJIBTaTHBHI (QYHKIII1, y TOMY YHCI 3 TUTaHb PO3-
Mipy FOHOpapiB aJBOKATiB; KOHTPOJIb aJAMiHICTPATUB-
HOTO XapakTepy 3a 3[iHCHCHHSIM aIBOKaTChKOI JisUThb-
HOCTI Ta JOTPUMaHHIM NMpodeciiHOl eTUKHU aJIBOKATIB;
JUCLUILTIHAPHI (DYHKIIIT; BCTAHOBJIEHHS CyMH PIYHOTO
300py (BHECKY) Y CYBOPO BH3HAYCHUX MEKax JUIs TO-
KPHUTTS BUTPAT KOJIETIi Ha peecTpallito B mpodeciiHomy
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CITUCKY, & TaKOX BEJIMYHHH 300py HA BHIAYy CBIJIOITB
1 OI[IHOK TOHOpapiB; (PyHKIIi, IO CTOCYIOTHCS BEJCHHS
CIHCKY aJIBOKATiB; aAMiHICTpaTUBHI (QyHKHil (Bumada
CBIJIOIITB TIPO YWICHCTBO, OI[IHKAa TOHOpapiB Ta iH.). Po3-
nyctut Pany € npaBoMoyHUM MiHICTEpPCTBO IOCTHIIIT,
SIKE 3/I1MCHIOE aJIMIHICTPaTHBHO-KOHTPOJIbHI (PYHKITIT 32
npodeciitHor JiSUTBHICTIO aJIBOKATIB, 3 YpaxXyBaHHIM
nymku HarioHannsHOT cy10BO1 pajin.

Bumum opraHom caMoBpsiAyBaHHSA B IpodeciiiHomy
CITIBTOBApHCTBI BCiX ajBokariB ITanii € HamionanbHa
anBOKaTrchka paja. Ha koxkHil AibHUINI ATIETSIIHHOTO
cyny (Corte di Appello), sxi 3HaXOASIThCS B 00JACHUX
neHTpax Itamii, aIBOKaTCHKOIO CITITBHOTOK 00UPAETHCS
aJIBOKAT 13 Y¥Cia NOMyIICHUX JI0 MPECTAaBHHULITBA Y BU-
X CyllaX, AKUH 1 cTae ywieHoM HarioHansHOT aiBoKaTt-
CBKOT pajii CTPOKOM Ha 3 POKH.

Takum yuHOM, iTaJiChKa aJIBOKATYPA JII€ ITi]] KOHT-
poneM fepaBHUX OpraHiB (B ocobi MiHicTepcTBa foc-
THUIIIT, BUIIKAX CYIIB) Y (opMi caMOBPSTHOI Kopriopartii
3 PO3BUHCHUMH LEHTPAJIi30BAHUMHU CTPYKTYpaMH Ta
€IMHUMHU OpTaHaMU CaMOBpsAyBaHH:: Panoro opaeHy
1 3aranpHIMH 300pamMu YWICHIB.

Konerii aaBokariB y Himeuuuni yTBOPIOIOTbCS 3a
TEePUTOPiaTbHUM MPHUHITUIIOM 1 00’ €THYIOTh aJ[BOKATIB,
MIPUTICAHUX JI0 CY/Y OIHI€T 1 TieT 5k 3emuti. MiHICTepCcTBO
(ynpaBiiHHS) FOCTHLIT 3eMJII MOXKE JAaTH 3TOAY Ha YTBO-
PEHHsI HOBOI KOJIETii Ha TEPUTOPIi JAHOTO OKPYTY, aje
JIHIIE B TOMY BHUIAIKY, KOJH KUTBKICTh TPAKTHKYIOUHNX
TaM azBokaris nepesuuTh 500 ocib [14, c. 36].

Y Himeuunni kxojerii afgBokaTiB 00’ €IHYIOThCS
B eauHy denepanbHy nanary ajBokaris. Bumum opra-
HOM KOJICTIi € 3araypHi 300pH ii WieHiB, sIKi 30HParOThHCSI
3 1HIIIaTUBY TOJIOBHU KOJIETii 00 Ha BUMOT'Y HE MEHIII HDK
JIECSATH BiJICOTKIB aJIBOKATIB, K1 y Hel BXO/ATh. [IuTan-
HSl KBOPYMY 1 IIPOIIEAYPH BHPIIIYIOTHCS CTaTyTOM abo
MpaBUJIAMH BHYTPIIIHBOTO PO3MOPSAJKY BiAMOBiAHOI
KoJerii. Yci pilieHHs 3aranbHUX 300piB PUHMAIOThCS
MPOCTOIO OUIBIIICTIO TOJIOCIB, @ IPH iX PIBHOCTI BHPI-
[IaJIbHUM CTa€ TOJIOC TOJIOBU. 3 IBOTO MPaBUIIA € OJUH
BHHSTOK: SIKIIIO IPW BHOOP1 WICHIB MPaBIiHHS HEMA€E
OUITBIIIOCTI TOJIOCIB HA KOPHUCThH TOTO Y 1HIIIOTO KaH -
JlaTa, BUPIIAJIbHUM BUSABISAETHCSA HE TOJIOC TOJIOBH, a
xkepeO. 3aranbHi 300py 00MPaOTh MPABIIHHS KOJETIi,
BCTAHOBIIIOIOTH PO3Mip WICHCHKHX BHECKIB Ta TIOPSIOK
X crarty, BUPINIYIOTh MUTAHHS COLIATBHOTO 3a0e3mne-
YEHHsI aJBOKATiB KOJIeTii Ta YIeHIB iX CiMeH, MUTaHHS
CTa)KyBaHHS, BUAUJICHHS KOIITIB Ha 3arajJbHOKOJICTIialb-
Hi OTpedH, BIAUIKOAYBAaHHS BUTPAT WICHIB NPaBIiHHS
Ta YICHIB Cy/Ay aJIBOKATCHKOI YeCTi.

BukoHaBYMM OpraHOM KOJIETii € MPaBIiHHS, SKE 3a-
3BUYAll CKIAJAEThCA 13 ceMHu 4onoBik. OgHaK He BCi
HIMELbK] agBoKary 00’ exHani B Koserii. 3a HIMELbKUM
3aKOHOABCTBOM, KOJIETIT a/IBOKATIB BiJIHECEH] JI0 KaTe-

Topii «KOpIIopaIii myOIiYHOTO MPaBay, 0 BXKe caMe o
co0i Maio 0 03HaYaTH, MO BXOMKCHHS 10 iX CKIIaTy
€ CTIPaBoIO JJOOPOBILIBHOKO. AJIE SIKIIIO aIBOKAT — HE YJICH
KOJIETii, TO BiH HIKOJIM HE 3MOXKe TparfroBaru npu dene-
paILHOMY BEPXOBHOMY CYIi. ¥ HBOTO MOXKE 3 SIBUTHCS
1 pan iHmuX npobinem. 3okpema, Oyab-aka ocoda, 10-
MyIIeHa JI0 aJBOKATChKOI MPaKTUKH, 3000B’s3aHa BiJI-
KPUTH CBOIO KaHIIEJSIPIIO IPH CYIi, O SIKOTO aJIBOKAT
npunucanuii [15, c. 113].

Cucrema opraHiB yrnpaBIliHHS aBOKATCHKOT aJIaTH
B HiMeuuwrHi ckiaaeThes 3 MpaBIiHHSA, MPe3u/ii Ta 3a-
raJbHUX 300piB aaBoKaTiB. IligcTaBoro st popMyBaHHS
MPaBIIiHHS aJIBOKATCHKOI Mmajarty € § 63, § 64 denepaib-
HOTO TOJIOKEHHS PO aiBoKaTypy [16]. [IpaBiinHs ckia-
Ja€ThCs 3 7 WICHIB 1 00MpaeThCst 3aralbHUMU 300pamMu
aJIBOKaTiB. YcepeIuHi MpaBIiHHI MOXKYTh OyTH CTBOpE-
HI cHemiajibHl BIJUIJIEHHS, 110 CKJIAJA0ThLCS, SIK MiHi-
MyM, 3 3 40JI0BiK. BerbMu He3BHUAHUM € iMIIepaTuBHE
MPpaBWIIO, IO HE J03BOJISIE aJIBOKATY BIIMOBUTHUCS BiJI
o0paHHs B WICHH NpaBIiHHs. 3rigHo 3 § 67 denepaib-
HOTO MOJIOXKEHHS 0c00a MOXe BIIMOBUTHCH Bil 0OpaHHS
YJICHOM TIPABITiHHS B TAKUX BUMAKAX: 1) K10 iif BUITOB-
HHUJIOCH IIICTAECAT 11’ SITh POKIB; 2) AKIIO BOHA OyJia
YJICHOM TPABIiHHS BIIPOJIOBK OCTAHHIX YOTUPBHOX POKIB;
3) SKIIO BOHA 332 CTAHOM 3JI0OPOB’sl HE 3MOXKE TIOCTIHHO
HAJIC)KHUM YUHOM BHKOHYBAaTH CBOi 00OB’SI3KU Yy MpaB-
7iHHI. UneHH npaBiiHHS 00MPAIOThCs HA YOTUPH POKU.
Jlo3BossieThest MOBTOpHE 00paHHs. KokHi Ba pOKH 110~
JIOBMHA YWICHIB BUXOJUTD 13 CKJIAy MPAaBIiHHS, TPH
HEMapHii KiNbKOCTI MEPIIOro pa3y BUXOAUTH OifbIla
rmosioBUHA. YiieHH, sIKi BUXOJATH 13 CKIIaay MpaBIiHHS
BIIEpIIIC, BU3HAYAIOTHCS MUISTXOM JKepeOKyBaHHS.

[IpaBniHHS TOBUHHO 3aXUINATH IHTEPECH MaTaTh
aJIBOKATIB Ta CIIPHSITH 1X 38]0BOJICHHIO. J[0 000B’sI3KiB
MIPaBIIiHHS, 30KpeMa, HaJIeKaTh: 1) KOHCYIBTYBAaHHS Ta
HABYAHHS YWICHIB MaJaTH 3 MUTaHb BUKOHAHHS HUMH
npoeciiHuX 000B’I3KiB; 2) BUCTYIIATH IT0CEPETHHUKOM
y BUITAKy BHHUKHEHHS CIIOPIB MK WICHAMH TaJIaTH;
BHOCHUTH IMPOIO3UIIT I BPETYIIOBaHHS KOHMIIKTY;
3) BHCTYNaTH OCEPEIHUKOM y BUIAIKy BUHUKHCHHS
CIIOPIB MIX WICHAMH ITaJIaTH Ta IX 3aMOBHUKAMU; BHO-
CUTH NPOMO3UIIT AJISI BPEryNIOBaHHS KOHQIIKTY;
4) KOHTPOJIOBATH BUKOHAHHS WICHAMH IAJaTH CBOIX
000B’SI3KiB Ta BUKOPUCTOBYBATH ITPABO HA OCKAPIKCHHST;
5) BHOCHTH KaHAMIATypU aBOKATIB HA MPHU3HAYCHHS
WICHAMH Cy/y Y CTIpaBax aJBOKAaTiB Ta CyAOBOI MaJaTH
y crpaBax aJIBOKaTiB; 6) MOPIYHO HaJaBaTH 300pam
IaJ1aTy 3BIT PO yNpaBIiHHA MaiiHOM ToIo. [IpaBiin-
HSl MOXK€ 3aCyJHUTH [ii aJBOKATa, IKHMH BiH MOPYIIHB
MTOKJIAJICHI Ha HHOTO 00OB’SI3KH, SKIIO IMPOBHHA aIBO-
KaTa € He3HAYHOI0, Ta BIICYTHS HEOOX1AHICTh MOJaHHS
3asIBH TIPO BiIKPHUTTS CYIOBOTO MTPOBAKEHHS Y CIIpaBi
aJIBOKaTa.
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BaxxnuBuM opraHom agBOKAaTCHKOI IMalaTH € Ipe-
3UIs, ssKa oOMpaeThes mpaBiiHHAM. [Ipe3umis Bene
CIIPaBHU MpaBIiHHS, Tiepeaani 1l 3rigHo 13 3aKOHOM a0o
3 pimeHHsIM npasiinHs. [Ipe3unia npuiimae pimeHHs
II0/I0 YIIPABJIiHHS MallHOM TaJlaTH aJIBOKAaTiB, HIOKBAP-
TaJBHO 3BITY€ MPO HUX Mepe MpaBiiHasaM [16].

Buimm opraHoMm aJIBOKaTChKOI TAJIaTH € 3arajibHi
300pH WICHIB MaJaTH, SIKi CKIIMKAE TOJIOBA MAJIATH SIK 32
CBOEIO 1HIL[IaTUBOIO, TAK 1y BUNAAKY, KOJIM TOTO BUMArae
MUCHMOBO JICCSTa YaCTUHA YICHIB MMaJaTh, YKa3aBIIH
mpeamMer, sikuit Oyae oOroBoproBaTucs Ha 30opax. 3a-
BJISIKM 0OOB’SI3KOBOMY WICHCTBY aJIBOKAT IMiJUISITAE Ha-
sty 3 0oky [lanaTu aBokariB i THM CaMHM FOPUCIHK-
Ii1 aJBOKATCHKOTO CYIy.

YrpaBiiHHS IOCTHIIT 3eMITi 3A1HCHIOE NepKaBHHI
Hanig 3a [lanaroro agBokariB. Hamisim oOMexyeThest
THM, 110 KOHTPOIIOETHCS JOTPUMAHHS 3aKOHOIaBCTBA
Ta CTaTyTy, 30KpeMa BUKOHAHHS 3aB/IaHb, TOKJIAICHUX
Ha [lamary anBokariB. UieHu npaBiiHHS MOBUHHI (Ha-
BiTh Ticis BUOYTTS 13 CKJIaqy MPaBliHHSA) 30epiratu
TaEMHHUIIO TI0 CIIpaBax, sIKi CTOCYIOThCS aIBOKATIB,
MPETEH/ICHTIB Ta IHIIUX 0Ci0, sKa cTajia iM BijJoMa
y mporeci IXHbO1 AISTBHOCTI Y MPaBIiHHI, Ta HIKOMY i1
He po3royionryBati. L{e ctocyeTbes Takox 1 aBOKATIB,
sIKi OyJIM 3aJTydeHi JI0 CIiBIpalli, Ta ciryx0oBiiB [Tana-
TH aBOKATIB.

Takum yrHOM, aiBOKarypa B HiMeuduHi OyayeThes
Ha MMO€JHAHHI AeP>KaBHOTO KOHTPOJIIO (B 0c001 3emenb-
Horo MiHicTepcTBa OCTHIIIT Ta BUILIUX 3eMEJIbHUX CY/IiB)
3a aJIBOKATCHKOIO JISUTBHICTIO 13 CAMOBPSIYBaHHSIM a/I-
BOKATCHKHX YTBOPEHb y MasIaTax, 10 MaroTh TaKi opra-
HU CaMOBPSITyBaHHSs, SIK PABIIHHS, IPE3UIis 1 3araib-
Hi 300pH YICHIB MaJlaTH.

Himenpki aIBOKaTH 3yMUId CTBOPUTH JOCHUTH TIPO-
CTy 1 3p0O3yMiTy CUCTEMY 00’ €JJHaHHS aJABOKATIB, IO
CroNTy4ae B co0i elIeMEeHTH 000B’SI3KOBOTO 1 T0OPOBiIb-
HOTO WICHCTBA. [ OJIOBHUM TOCTOTHCTBOM TaKOTO PillIeH-
HSI, HA TYMKY OaraTbox BUECHHX, MOKHA HA3BaTH UiTKE
PO3MEKyBaHHS IIIICH, 3aBIaHb 1 MOBHOBAXEHb ABOX
napasesbHo oYX TpodeciiftHuX 00’ €HaHb aJBOKATIB,
a came: DenepanbHoi KoJerii (majaTu) aaBokartiB (3

000B’3KOBUM WICHCTBOM 1 HAsIBHICTIO (DYHKIIIH THC-
[IUTLTIHAPHOTO HATISANY), B SIKYy BXOJSTh PETiOHANbHI
koJierii agBokatiB; HiMmenpkoi acorialii aBokaris (11e
n00pOBiIbHA OpraHizalis, B Ky BXOIATh NEpeBakHA
OinbIicTs anBokatiB Himewunnn). Ilpu Takiil cucremi
JBi oprasizauii He KOHKYPYIOTb, & JOINOBHIOIOTh OJHA
onHy. Lleit mocBix ysABISIETHCS aKTyallbHUM JJIsl HAIliO-
HAJEHOTO 3aKOHOJABIIS.

BucnoBkn. CamoBpsiiHi ipodeciiiai acoriamii aj-
BoKariB kpain €C BiAirpaloTh KIIOYOBY pOJb Y 3aXHUCTi
CBOIX WICHIB BiJl HCHAJICKHOTO BTPYYAHHsI, IPOCYBaHHI
iX mpodeciiiHux iHTepeciB i po3pobIi npodeciiHnx
CTaHJApTiB MISUTBHOCTI Ta MPaBWJI MOBEAiHKH. Pazom
3 TUM yKa3aHi OpraHd HECYyTh BiJIIIOBIIAIBHICTh 3a TE,
o0 y MpoIeci 3aXKMCTy MpaB KIIEHTIB aBOKATH JiSITH
BIJIMOBITHO 10 DyHIAMEHTAIBHHUX IPUHIIMITIB TOBEIiH-
KM aIBOKaTiB Ta NpoQeciiiHuX cTaHAapTiB, y BUIIAAKY
MOPYILICHHS IKUX BOHH [MOBUHHI BTPYYaTUCS | BIKUBATH
HaJIEKHUX 3aXO/IIB.

CucreMa MpaBoOBOTO PEryJIrOBaHHS OpTaHi3allii Ta
JUSITBHOCTI OPTaHiB aJJBOKATCHKOTO CaMOBPSITyBaHHSI
anBokatypu y ®pannii, Himeuunni ta ITanii Bignpa-
LbOBaHA JICTAIBHO, [0 € CYTTEBUM MOKA3HUKOM 11 hyH-
JaMEHTaJIbHOCTI Ta OpraHizaniifHoi eeKTUBHOCTI.
VY pO3MIIHYTHX KpaiHaX iCHYIOTh €IUHI OpTaHU aJBoO-
KaTChKOTO CaMOBPSITyBaHHS, SIKi SBJISIOTH COOO0 PO3-
BHHCHI IICHTPATI30BaHi CTPYKTYpH. Pa3om 3 TuM, 5K 1 B
IHIIIX €Bporneichkux kpainax €C, angBokarypu ®@pan-
mii, Himeyunnu Ta ITami 1iroTh Ha MiACTaBi TOEJHAHHS
¢yHK1i# KOHTpOIIO AepkaBu (B ocobi MiHicTepcTBa
IOCTHIIIT, BUIIIMX CY/IiB) 32 aJIBOKATCHKOKO iSIIbHICTIO
3 YITKOK OpTaHi3amiifHOK Ta MUCIUTIIHAPHOI
OB’ SI3aHICTIO A/IBOKATIB ycepeanHi KoxXHOT Kouertii. [To-
Ka3HUKaMH CTaOlIbHOCTI Ta €(heKTUBHOCTI AIsITBHOCTI
oprauiB agBokarypu OpaHIlii € BeTUUE3HUI aBTOPUTET
ICTOPUYHO C(hOPMOBAHUX TPATUILLIH, CTAOIIBHICTD Mpa-
BOBUX OCHOB Ta MEHTAIIITET CaMOro (paHIly3bKOTr0O
Hapojy. HiMenbki alBoOKaTu 3yMiji CTBOPUTH JOCHTH
MPOCTY 1 3p03yMilly cucTeMy 00’ €IHAHHS aJIBOKATIB,
1[0 CTIOTyYae B cOO1 eJIeMEHTH 000B’I3KOBOTO 1 100pO-
BUTPHOTO YJICHCTBA.
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T. b. BUJIBUMK

KaH/AWAAT IOPUINYECKUX HayK, JOLUCHT Kadeapbl OpraHu3ayy CyJeOHBIX U MPaBOOXPAHUTEILHBIX OPTaHOB
HannoHansHOro IOpran4ecKoro yHuBepcuTeTa UMeHHu Spocinasa Myaporo

CUCTEMBI OPTAHOB AZIBOKATCKOI'O CAMOYITPABJIEHU A
B CTPAHAX EBPOIIEMICKOI'O COIO3A: UTAJIUS, TEPMAHUS, ®PAHIIUS

Cratbs OCBSIIIEHA UCCIIEOBAHUIO OCOOEHHOCTEH OPraHU3aINN U AEATEILHOCTH CHCTEM OPraHOB aJBOKATCKOTO
camoymnpasieHus B Takux crpanax EC, kak Wranus, ['epmanns, @pannns. ABTOpOM NPOaHAIM3UPOBAHBI MOJIEJIN Opra-
HU3alUY caMoylpaBiieHus aBokaTypsl B crpanax EC. B crarbe BBISBICHBI M NCCIIEIOBaHbI XapaKTEPHBIE YEPTHI Opra-
HU3AIMH JAHHBIX CHCTEM, IPEUMYIIIeCTBA H HEOCTATKU UX JEATEIbHOCTH.

KaroueBble cjI0oBa: aJBOKAT, aJBOKATCKasl JEATEIbHOCTD, CHCTEMBI OPIaHOB a/IBOKATCKOTO CaMOYIPaBICHHUS.

T.B. VILCHYK

Candidate of Legal Science, Assistant Professor of Organization of Judicial and Law-Enforcement Bodies
of Yaroslav Mudryi National Law University

THE SYSTEMS OF THE BAR ASSOCIATION SELF-GOVERNED BODIES
IN THE EUROPEAN UNION COUNTRIES: ITALY, GERMANY AND FRANCE

Problem setting. One of the conditions of Ukraine’s integration into the European Union is to build a bar association
system and to create the legislation framework for its organization and operation with the provisions that will reproduce
the model of democratic legal bar association institute. Because only provided the proper functioning of this institution,
the development of democracy and the rule of law become possible, that, in turn, is one of the main criteria of Ukraine’s
membership in the EU. Under these conditions, the studying of the issues of bar association self-governed bodies’
organization and operation in the EU is relevant in the context of compliance of national legislation with European
standards.

Analysis of recent researches and publications. The issues of bar association institute organization and operation,
including — in the EU countries, are the subject of many works of domestic and foreign scientists, among them:
M. M. Antonovich, A. V. Bohma, O S. Dehanov, R. S. Tytykalo, Roger Smith, René Cassin, M. Kiku, M. Kuzins,
Blankenburg, F. Reagan and others. But a separate study that would be dedicated to the research of bar association self-
governed bodies’ organization in the EU hasn’t been conducted yet. Therefor the subject of the article is relevant and
timely.

Target of research. The aim of the article is to study the system of bar association self-governed bodies in the EU
countries: France, Germany and Italy and to identify the features of their activities.

Article’s main body. The article is devoted to comparative legal analysis of bar association self-governed bodies’
organization and operation features in France, Germany and Italy. The author analyzed the models of organization of bar
association self-governing in the EU, identified and examined the characteristics of the organization of these systems, and
advantages and disadvantages in their activities.
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Conclusions and prospects for the development. The system of legal regulation of bar association self-governed
bodies’ organization and operation in France, Germany and Italy completed in detail. It is a significant indicator of its
fundamental and organizational effectiveness. The abovementioned countries have the unitary bar association self-
governed bodies that are the advanced centralized organization. However, as in others European countries, bar
associations of France, Germany and Italy are based on a combination of state control functions (represented by the
Ministry of Justice, the higher courts) for the bar activities with clear organizational and disciplinary connectedness
of lawyers within each panel. The experience of German lawyers could be important for the national legislator. They
were able to create a fairly simple and understandable system of bar associations that combines the elements of
mandatory and voluntary membership.

Key words: advocate, advocacy, organ system of advocate government.
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